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KEYWORD : VIOLATION / THE CONSTITUTION RIGHTS AND LIBERTIES
WANLAYA JIWANUPHAN : THE EXERCISE OF PEOPLE'S RIGHTS IN THE CASE OF VIOLATION OF
RIGHTS AND LIBERTIES UNDER THE CONSTITUTION BY THE JUDICIAL ORGANIZATION. THESIS
ADVISOR : ASSOC.PROF. MANIT JUMPA, THESIS COADVISOR : ASST.PROF.DR. BANJERD
SINGKANITI, Ph.D., 227 pp. ISBN 974-17-5102-8

Constitution of the Kingdom of Thailand B.E. 2540 provides on section 27 the binding principle that Rights and
Liberties recognized by the Constitution shall be protected and directly binding on the National Assembly, the Council of
Ministers, Courts and other State organs. In addition, section 233 further states that Courts must proceed the trial and
adjudication of cases in accordance with the Constitution and the law. As a resutt, the Judicial Organization has the duty to
inspect whether or not the Legislative and the Executive Organizations perform their functions in a way that might conflict
with Rights and Liberties. Furthermore, the Judicial Organization itself must be bound to the protection of Rights and
Liberties also. That is, in exercising its power in the trial and adjudication of cases, it must inspect whether there is a matter
of violation of Rights and Liberties and must not interpret the Constitution or the law in a way that would conflict with the
Protection. Moreover, it deemed to be violation of the Rights and Liberties by Courts if, while trying cases , they choose to
ignore the issue of the Violation or interpret the law in a way that conflicts with the Protection. In such cases, if the violation
is caused by the lower court, a person may appeal to the higher court. But it leads to the problem if such violation is
caused by the Supreme Court whereas sectior: 28 of the Constitution states that a person whose Rights and Liberties are
violated could bring the lawsuit or to defend oneself in the court. Therefore, the author suggests that the Constitutional
Court shall have power to inspect the final judgment by Courts of Justice and Administrative Courts on the issue involved
the violation of Rights and Liberties so that the Protection recognized by the Constitution shall be real and effective in practice.

in addition, the exercise of administrative power by organs under the Judicial Organization shall be bound to
the Protection of Rights and Liberties recognized by the Constitution also. That is, the exercise of administrative power
by the Judicial Commission of the Courts of Justice and the Judicial Commission of the Administrative Courts must not
violate Rights and Liberties. The problem is whether who should be the inspector if the Judicial Commission of the
Courts of Justice violates the Protection since the Administrative Court Act B.E. 2542 section 9 paragraph 2 provides
the exception that the Act shall not apply to the execution of this Commission. Furthermore, if the Judicial Commission
of the Administrative Court violates the Protection, it leads to the problem whether should it be appropriate to let
Administrative Courts to be the inspector. Therefore, the author suggests that the Administrative Courts should be the
inspector in the case that the violation is caused by the Judicial Cornmission of the Courts of Justice. And at the same
time the Courts of Justice should be the inspector in the case that the violation is caused by the Judicial Commission of
the Administrative Court. This will lead to the neutrality in the trial and adjudication and wil result in the effective
protection of Rights and Liberties of the People from being violated by the Judicial Organization.



