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KEY WORD: TAKING AWAY / HOMELESS / CHILDREN / MINORS / PARENTS / GUARDIAN /

PERSON LOOKING AFTER
RAJSARUT JANCHOTE : THE OFFENCE CONCERNING THE TAKING AWAY OF A
CHILD AND A MINOR : A STUDY INTO THE MATTER OF THE HOMELESS
CHILDREN AND MINORS WITHOUT PARENTS , GUARDIAN OR PERSON
LOOKING AFTER THEM. THESIS ADVISOR : ASSOC. PROF. MATTAYA
CHITTIRATANA , 139 pp. ISBN 974-17-2355-5.

This research is intended to study the offence of taking away of a child and a minor
in case where the minor does not have parents, guardian or person looking after them. Dué
to absence of such persons resulting in incomplete element of offence according to the law;
the doer who commits the act is not in violation of the offence of taking away of a child and a
minor.

Based on the study, it appears that the Constitutionrof the Kingdom of Thailand
provides that a child and a minor without a person looking after them shall be treated,
disciplined and educationall; trained by the state. In addition; the Convention on the Rights
of the, Child and Protocol provides that the Member State shall have the appropriate
rﬁeasures for protecting and taking care of a child or é‘mindr Withoﬁt guardian. However, in
the present there is no_iaw prescribing the onus of the state to protect them ; therefore, the
enforcement of the law does not follow its intention.

This research proposes to establish a public organization to promote the-protection;
education of a child or a minor without guardian acting as their Iegall‘ guardian them and as
an injured person in a criminal case for the above-menti’oned( offence. ‘I addition Section
317 to 319 of the Penal Code as well as Séction 5 of thé Criminal Procﬁedure Code should be
armended by inserting the element of the offence to include “a guardian according to the

law"and authorizing the delegate of such established public organization to act on behal"f of
and a minor without guardian.



