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The purpose of this thesis is to study the problem regarding the enforcement under section 4 (2) of
the Administrative Procedure Act B.E 2539 (the ACT), which specifies the Exception that the ACT shall not
apply to the exercise of power by organs specifically empowered by the Constitution.

The result of the research shows that the above mentioned Exception is based upon form but not on
the substance of such organs. In fact, those organs exercise not only the power provided directly by the
Constitution but sometimes the admimistrative power also. Hence, administrative power exercised by these
organs might not be controlled by the ACT. In other words, principles and otaer findamental rights that are
provided by the law to protect Rights and Liberties of the peoplc as well as to control the legality of the
exercise of the administrative power, rmght not be applied to these organs. This also leads to the problem
whether which organs are the organs under the Exception since there are sevexal organs that are newly bom
by the present Constitution e.g. the National "Counter Comuption Commission, the National Election
Commission, etc. Thus, according to the Exception provided under scotion 4 (2) of the ACT, th&sc newly
established organs might not fall within scope of enforcement under the ACT.

Thie result of the research suggests that the ACT should spoafy clearly that the Exception prescribed
under section4(2) shall mean oniy the organs specifically empowered by the Constitution, and just when these
organs exercise power specifically provided by the Constitution. That is, the excrcise of administrative
power by these organs shall fall within the scope of enforcement under the Administrative Procedure Act.



