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This thesis studies about the arbitrator’s duties on secrecy in civil and criminal
cases and ethics. This is to propose the mean in setting the principles for the
arbitrator’s duties for secrecy and set the scope whereby the information to be
guarded as secrecy ends. And likewise is the limits of the liabilities of the arbitrator
on those secrecies.

One of the main purposes of arbitration is to settle a dispute by guarding
secrecies. To guard them is the duty of those who are bound to keep them. This study
covers the legal principles under foreign laws. It found two major principles in setting
the duties of the arbitrators in guarding secrecies. One is on the type and scope of
information to be guarded as secrecy and the other is the liabilities of the person so
bound. However there is not yet a clear and mandatory provision. And equally there is
no penalty on disclosure of secrecy. The author has the opinion that there should be
clear principles to set compulsory duties of arbitrator and penalties should be provided
for the case of illicit disclosure in the law on arbitration.

The principles on guarding of secrecy of arbitration in Thailand can be broken
down into three prongs namely civil, criminal and ethical. The author has the opinion
that civil duties under section 23 of The Arbitration Act of B.E 2545 set down the
principle that an arbitrator shall be immuned from general liabilities and shall be
responsible only in the case of intentional breach of duties or reckless negligence but
still it is silent on disclosure of secrecy in breach of his duties as such. Regarding the
criminal liabilities in Section 324 of the Penal Code the factors of the offense include

“the duties of guarding of secrecy an arbitrator. He is bound by a contract to keep
confidentiality but the section covers only those on scientific invention or discovery
and industrial secrecy. Its scope should be broadened to cover other commercial
secrecies and in the ethica! sphere the ethical code of the Arbitration Institute has
provided a Code of Conducts. But it has no sanction or penalties; therefore a clear cut
duty should be written into the law to allow sanction and penalties when the secrecies
are disclosed illegally .



