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Never have been deeply studied in recent legal problems concerning the novation
causes, there are many problems in practice, specially the bilateral Contract, The compromise and
debt restructuring Contract. Therefore, the provision of the novation should be made to be

substantially transparency in order to make its purpose before being imposed on the law.

This thesis is aimed to study legal problems concerning novation and provision of
bilateral Contract, Tlie compromisc and debt restructuring Contract. Studying and analysis of
lawyer”s concept and judgments, the novation's provision is not the cause of the problerii, the
novation’s provision is more flexib'e cnough to change the essential eicnients of the obligation
between creditor and debtor more easily, which finally would be deduced the dispute between
creditor and debtor in the court. Somehow, the security concepts might have cause controversy in
some cases. After study the basic of the security concepts, the Article 305, transfer of claim,
should be implied to the novation by change of an creditor. In the meantime, the other categories

should be enforced by provision of security in the Article 352.

In the summary, the status of novation’s problcm in practice and the security in

controversy have been disputes in order to reach the obligations of tiiz novation.



