T153999

dryeyrayan Wl TUsunsumsufame s liuyARs s wauNan (mass
o - 1 1 4 ] . «
market) Tutlaqtiufiaguaneguuuy 16un &tyeyn shrinkwrap, clickwrap uaz browsewrap foyayn
walssnmiideRatsaniuanswiueanty  Awmiudyulszion shrinkwrap vl
d‘ - - -" ' : -d 1
deRanrnnaaiulssinmaaddyyiussainisiad iy Wesandtygydsainniiaciigoaning
1B TiMMANsusLaTAauesTe LTI s unsenfiamef  uazalE 1
Wsunsupenfawmeflaaiidryyreyialdusunsupeufawefiuindae wasnnisAnen
. 4. 2 - u
wuidygnifaausngsnenndssnnil - 2 dygnde  dygdersszudnddelusunsy
AanRumefuasdaavTei A uasdygreyyalildlisunsunsufiames Tailudtygirsudng
gidlUsunsupenfamefuaziinesdsdndlulusunsudangna doudyoydssum clickwrap uay
L 1
browsewrap Wi g NA1 I NFEI19 9 T84T H LA TN AN UDUATAAUBIUALTZHEIIAN
M ve - - - « -
nlafullsunsursufame infandynraygynlililusunsupenfiomes Wesngldamiso
- [l
RsanfedyqnayqalflidniuasinnsaniivealUsunsuraufame ARIETLR - fyouadt
- :4'-:4 - vlllz ' e o - -
naruAIngInenlssimiidadinewiedyon - Sulduidygreyqsatidllsunsureniiames
Wasainbifirnslounsmud@nslunindiannzRousiadnala  dtyqun shrinkwrap, clickwrap  uae
browsewrap udtynifinaisduanysal doudednygrasiinadedulduntenieln WuFes

d. v - 1 1 Y b 3 d‘ ] - :‘r ‘.
hraanTnsmungwmnadededtycyn lidlussn@ndunile

Ewmﬁwuﬁ'ﬁ)ﬁuﬁﬁdﬁﬁnmﬁqm'mffi']lﬂu'lumsﬁngumﬂmm: TaeAnsiann
nguanarslsEmAsuFaniiniAe Uniform Computer Information Transactions Act (UCITA)
wudnguaing UCITA finanenlssidudibidusssusudiizing Usznalnelugwdszmadiisinn
malulagashisrsiaslinguunaiamzisy UCITA wileusiuiyhalszmaswigandng dasn
npweveszmalne? AL lutlaqiiugiuldun npwneunauazding  nwinsduases

fiilne  uasnguunudndnededoyydilidussm A idrauandty ey iy

TWsunsupsuiamesldateailss@nsnnudn



TE 1539339

Mass market computer program license agreements can be divided into 3
categories; sihrinkwrap, clickwrap and browsewrap, each of which has different legal
prcblems. Legal problems concerning shrinkwrap license are the type of contracts
involved in a transaction and the timing of contract formation. Tie latter problem arises
as a result of the celay in disclosure of terms. The study shows that there are two
coniracts involved with this type of computer program transaction. The first contract is
the contract of sale of computer program packaye, wherebyv ieqal relationship between
vendors and customers is created. The second contract is license agreement between
licensors ana useis. On the other hand, if a computei program transaction is made on-
line, which concerns clickwrap and browsewrap licenses, there is no post-saie
disclosure of terms as users can theorically review the license terms and instantly
download the program thereafter. The only contract involved in this transaction is then
computer program licenses between licensors ana users as no right of ownership in any
tangible element of the computer program, such as diskette or CD-ROM, is passed to
users and, therefore, does not constitute the sale oi goods contract. The study also
shows that shrinkwrap, clickwrap and browsewrap licenses are lega!ly valid under Thai
law. However, the extent to which the terms of these licenses are enforceable must be
separately considered under the law of unfair contract terms.

As for the necessity for Thailand, as a technology-consumer country, to enact a
specific law governing computer program transactions following US model law entitled
the Uniform Information Transactions Act (UCITA), the study concludes that UCITA is
more favorable to licensors than to consumers and, therefore, should not be adopted in
Thailand because current Thai laws, which are the Civit and Commercial Code,
Consumer Protection Act and Unfair Contract Terms Act can adequately govern
transactions concerning computer program licensing.



