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Abstract

The purpose of this study is to compare the European Union Data Protection Law and the
Computer-related Crime Act of B.E. 2550 as Amended in B.E. 2560. The legal basis of “the right to be
forgotten” is found in European Court of Justice and European Data Protection Law which enables an
individual or a data subject to claim the erasure of personal data where the legal conditions are met.
Although this right can be classified as part of a fundamental human right, especially relating to the
right of privacy, the legal recognition of this right varies in jurisdictions. This article focuses on the study
of “the right to be forgotten” in the context of the Computer-related Crime Act of B.E. 2550 as
amended in B.E. 2560 because this amendment provides several sections relating to “destroy, delete,
block and takedown” content of computer data. The result of comparative analysis of such principles
with European laws indicates that although some sections could be regarded as an analogy to “the
right to be forgotten,” the essential rights and the substance of “the right to be forgotten” are not
covered. Furthermore, this article argues that the related sections are different from “right to be
forgotten” in term of substance, scope, elements and purposes because such sections reflects the
concept of “censorship” in order to protect “public order and national security” which in turn affects

another fundamental right which is “freedom of speech.”

Keywords: Right to be forgotten, Communication of Digital Data, European Union Data Protection Law,

and Computer-related Crime Act B.E. 2550 as Amended in B.E. 2560
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