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The problems of using provincial officials’ discretion and mandatory power that effect
local officials can be classified as two discretionary powers : the general discretionary power that
is used to decide to issue any of the orders permitted by law in some cases, and the mandatory
power given by law to the government officials or other administrative organizations as fixed m
advance. For some cases the state administrative organizations have to launch the certain orders.
Because of this the discretion is used for the mandatory power less than that for the general
discretionary power.

Governors and district chiefs are leaders of the government officials in the provinces
and the districts, decentralized from the central government. For this matter, they play roles to the
local administrative organizations by supervising and supporting but not forcing which opposes
democracy and the constitutional law enhancing real decentralization, especially the sub-district
administrative organizations, the smallest and most important local administrative bodies. So they
are closed to the people and the people are easily able to have participation directly and indirectly.
That’s why these organizations have important roles on the people’s lives and local development
inevitably.

The sub-district administrative organizations in the five provinces; Songkhla, Pattani,
Phatthalung, Trang and Phuket, are quite different in economy income, occupation, living, custom,
religion and culture in communities. So they extend widely from the 1st to the 5th grade
organizations, causing much knowledge of the problems of using discretion and mandatory power,

whether they are (1) the problems of the discretion and the mandatory power the governors and the
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district chiefs use to consider draft regulations, development plans, complaints, applications,
matters of consultation and other regulations submitted by the sub-district administrative
organizations or (2) the problems of the discretion and the mandatory power the governors and the
district chiefs use to order the sub-district administrative organizations.

‘The two ways of using the discretion and the mandatory power may effect the sub-
district administrative organizations in approval or disapproval of draft regulations, budget bill,
discharge of members, or the district chief’s proposal to the governor to overthrow the sub-district
board. These are disorderly, powerless, indulgent and illegal discretions. These problems effect
not only the sub-district administrative organizations but also the people directly and indirectly.

The objectives of the research are the following :

1. To study the problems and the obstacles of using the provincial officials’
discretionary power and mandatory power, particularly the governors’ and the district chiefs’
discretion and mandatory power effecting the local officials in the sub-district administrative
organizations of the five provinces.

2. To know the difficulties caused by the provincial officials’ discretion and mandatory
power effecting the local officials, especially the difficulties or obstacles of laws, bills, ministrial
regulations, rules and other orders.

3. To know the visions of the local organizations’ members in the five provinces,
effected by using the provincial officials’ discretion and mandatory power.

4. To find out the solving way of the problems of discretion and mandatory power
using according to the law in theory and practice.

The study covers the following scopes :

1. The study covers the samplers : governors, district chiefs, deputy district chiefs,
deputy officials of the sub-district administrative organizations, officials in the inspecting offices
and the sub-district administrative organizations, permanent and temporary employees, the
members and the executives of the sub-district administrative organizations. As for the data
collecting instruments, the primary data were obtained by the interviews through the questionaires
of different potics and records together with additional opinions, while the secondary data werc
received through the qualitative study and research of legal documents as well as the obscrve of

working.
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2. The study covers only the sub-district administrative organizations in the five
provinces mentioned above by sampling and considering the levels of the organizations in each
province in order to cover all the organization levels in the five provinces.

The result of the research finds that -

In the five provinces, for the problems of using the governors’ and the district chiefs’
discretion and mandatory power in consideration of the draft regulations, regulations,
development plans, complaints, applications, matters of consultation submitted by the sub-district
administrative organizations, the district chiefs cause more problems in discretion using than those
of the governors. It shows that no draft regulations are disapproved or the discretion is used to
intervene the sub-district administrative organizations. In the case of the sub-district administrative
organizations in Songkhla, Pattani and Phuket, the problems of the discretion and mandatory
power using are related to the organization levels, that is, the organizations of the 1st to 3rd levels
which have much income have more problems than those with little income such as the
organizations of Trang and Phatthalung. However, they agree that the sub-district development
plans are to coincide with those of the districts and the provinces. Though some of the
organizations in Songkhla, Pattani, Trang and Phuket. except Phatthalung, do not agree in that the
development plans and the budget bills of the sub-district administrative organizations always
have to be submitted to the district chiefs for approval, they all agree that no draft development
plans or budget bills are opposed by the district chiefs and returned to get affirmed and then re-
submitted to get decision from the governors.

Again, the problems of the discretion and the mandatory power that the governors and
the district chiefs use to order in the sub-district administrative organizations of the five provinces
can be considered separately as follows :

In Songkhla, the problems are that t'.s district chiefs have power to approve the sub-
district’s budget bills and order the members, executive committees, officials and employees of the
sub- district administrative organizations to explain or investigate and check documents. For the
governors, the problems are that they use discretion to consider the conflicts of the budget bills
between the district chiefs and the sub-district administrative organizations and dissolve the sub-

district board as proposed by the district chiefs .
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In Pattani, the Problems of the district chiefs’ discretion using are similar to those n
Songkhla. However, the discretion used to approve the budget bills has more problems than that in
Songkhla. In the case of the governor, the problems of the two cases are the same.

In Phatthalung, the problems are similar to those in Songkhla and Pattani, but less
Serious.

In Trang, the Problems of the district chiefs’ discretion using are to approve draft
regulations and budget bills of the sub-district administrative organizations. For the governor, the
problems of the discretion using are to consider and decide the conflicts of the budget bills
between the district chiefs and the sub-district administrative organizations, and dismiss the board
members which is different from the above — mentioned four provinces.

In Phuket, in the case of the district chiefs, the problems are silimar to those in Trang.
The additional problems are to summon the members, the executive committees. and other
officials of the sub-district administrative organizations to explain, investigate and examine the
documents. In addition. the district chiefs can propose the governor to dismiss some or all of the
members of the executive committees of the sub-district administrative organizations. For the
governor. the problems are to permit the officials to transfer to work temporarily at the sub-
district offices as requested by the district chiefs. and also consider and settle the budget bill
conflicts between the district chiefs and the sub — district administrative organizations just as in
other provinces.

For the problems of the discretion the district chiefs use to summon the members, the
executive committees, the officials and the employees of the sub — district administrative
organizations to explain, investigate and get the documents to be examined, Trang’s sub-district
administrative organizations are effected the most, those of Pattani, Phuket and Songkhla are
effected less. while those of Phatthalung are effected slightly. However, all the organizations in
the five provinces agree that the district chiefs can use the discretion but it should be adjusted in
the measure of consideration, periods of proceeding and the scope in order to guarantee that over
and illegal discretion is not used.

From this point, by classifying the problems of discretion using as two kinds, we can
clearlv sce the problems of discretion and mandatory power using by the provincal officials,
which effect the local administrative ¢rganizations. To find the measures of correction, prevention

and curc of the damages caused by the problems of using the district chicts™ discretion, it is
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necessary to form checking systems, assuring the sub-district administrative organizations to be
free from working under the supervision and control by the provincial officials in all cases, as
empowered the district chiefs by law or the Interior Ministry’s regulations in accordance with the
Act of Administrative Government Service and the Act of Responsibility to Official Violation
B.E. 2539 (1996) in the following : - consideration by the joint committee, fixing consideration,
content scope, proceeding periods, the reasons of approval or disapproval of the sub-district
development plans, draft regulations, and informing the right to appeal. Besides, though the sub-
district development plans have to coincide with those of the districts and the provinces, they
should be proposed from the sub-district administrative organizations, up to the districts and the
provinces. not ordered downwards. But for the governors, as they consider and settle the conflicts
of the draft budget bills between the sub-districts and the district chiefs, the sub-district
administrative organizations should be given the freedom by affirming from the sub-district board
and then the budget bills can be enforced according to the Act of Decentralization Plan B.E. 2542
(1999) and the present Constitutional Law. The local administrations are free to consider and
revise the proportions of finance, revenues and fees to be fair. Moreover, the local administrations
have to find modem and effective systems of tax collection, emphasizing commerce such as
markets. harbours. ferries, and other revenues which help income increasing and reduce financial
support from the central government bringing about the problems of the discretion usage by which
the provincial officials are permitted to control and dominate the local administrations.
Furthermore, personnel administrations should be free from the provincial administrations and so
there will occur the unity of command in the local administrations for a long time. By serious
study, the chairman of the sub-district administrative organization’s executive committee may be
elected directly in order to diminish the political problems within the organizations by clearly
separating the executive section from the legislative section. And to respond to the
decentralization the local people can elect their executives directly and beside this they are
educated, trained and developed to be ready and have quality to administer the sub-district
administrative organizations. This is to improve the working standard of the state sections to be

dependable for society very well.



