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Abstract

It is a fundamental right for everyone to have the right to protect his or her own
personal information. The purpose for the right is to ensure that everyone has the right
to be let alone without interference by others. In England, the protection of personal
information has been developed via the Common law duty of confidence. The fundamental
concept for the protection is that there has been the duty of confidence between the
confidant and the confider that the confidant is placed under the duty of good faith to
the confider. Therefore the disclosure of personal information without consent from the

confider leads to breach of duty of confidence.

The study shows that there are three elements to constitute the breach for duty
of confidence. Firstly, the information that has been imparted, must have the necessary
quality of confidence in itself. This means that the information must not become public
knowledge or public property. Secondly, the information must have been imparted in
circumstances imparting an obligation of confidence. This means, it needs to consider
whether or not the relationship between the confidant and confider is one which leads
to an obligation of confidence. Thirdly, the confidential information must have been
disclosed or used without authorization and to the detriment of the confider. Moreover, an
important exception to the duty of confidentiality is where the public interest in disclosure

is engaged and outweighs the interest in protecting the confidence.

Keywords: Personal Information, Duty of Confidence, Common Law.
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8 Justice Thomas M. Cooley on torts, 2nd ed., Callaghan, (1888), 29. (p.195, note 4 in the first
edition), cited in I. J., Lloyd, Information Technology Law, 6th ed. (Oxford: Oxford University, 2011), 11.

4 1. J., Lloyd, Information Technology Law, 1-12.

5 fedungmingsyninalszmaiinisduases@nidauyarauazdayadiuyanaia Universal
Declaration of Human Rights; Article 12, International Covenant on Civil and Political Rights; Article 17, European
Convention for the Protection of Human Rights and Fundamental Freedoms; Article 8.
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6 Attorney-General v Guardian Newspapers (No.2), [1998] 3 All ER 545.



136 UA 11 QUUn 2 NSNIAU-BUDIAU W.A. 2561 NSaNSUTMACS UMONENAHUISFOS

v | a

paufuineiuannay @) deyadouyanangninaitame wielilsslamiaziagn

U 9
v o v

pfiunslasyansgiminifazdesinmdayariainmanulindasaslidaya
(3) matlamedeyadiuyans wransindeyadiuyaralldidulinelaladiueungm
nfidudnaesdeya  nsAnEvANINUETAINa1as ITLARA NN lanaAnNg s
nafuATasiayadiuyAraraslszmasinnmiethauuuduneirinesdanug
lusmunsAupsasdeyadiuyrnanalll

> 4 = o0 a Y aAaa %
2. wananmmswmimfm']snszmNmumwmum@ﬂmﬁlm']ﬂq

AINUAN Common Law duty of confidence

=

2.1 dayangnitlawe wiagnihldlddsslend azfaadludayandnuanuue

u U
|4 [~

ﬁ'lﬁcyﬁaumﬁ"wm@aLﬂ‘l.l%"ﬂ‘l:l’]l,ﬂum’mﬁ’u (The information has the necessary quality

of confidence)

yanannaudauidayarie MAaadasiunuedlidnazdulsziansinm
n2du gunead Ssanansntianldrzyinuaasypaalayananills uananty
fasandedayasng ) MAaadesiuyanslayaranilatudalsydd wodnssn viiesailan
Tudesrne sesyanalayaranily’ punguansvrassmasongeiudayailss
AHANATENANMAN common law duty of confidence azdiaailudayaiainuanma
ddrgunatlsznsfiannasagldfunnuduarasdadanalig A aadasiudayasanann
ﬁ@ﬂ’?ﬂm%gaﬁmﬂumwﬁu (The information has the necessary quality of confidence)
vnfluiendoyadouyaraniianenzio o 1 AezldldFunsdunses® nefansands
Toyadouyanaigudnuuzdidyiiannradlifuanuduarawioliazdasande
ArmiFnaesinauidlifuinergidunsfiansnnddayadouyanaiu g auansas
saafivineiluanauvialy

dsziauisiaafiansonselldeluunansaideyadouyarsataazgnitane i
nauAuIIUIUNie Tunsiliuiiaziedndayadouyananinaiodelnnansned Ay

ke Vo v va =3 ar =1 a [ | a
’Qzﬁ]‘ﬂ\ﬂmi“]_lﬂ’]’]&l@Nﬂ?@ﬂ‘ﬂ&lﬂ’]imﬂiﬂﬂﬁLﬂuﬂﬁﬂll@ll@%ﬁiﬂi&l PANTIEBRNAACWANTIUN

" Information Commissioner’s Office, “What is Personal Data?,” accessed October 18, 2018,
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/what-is-personal-data/
what-is-personal-data/

8 Coco v A N Clark (Engineers) Ltd., [1969] RPC 41.



25enNsUCAMAaS UMINENaEUISAOS i) | UN 11 Q0UA 2 nsnAU-sUonU w.a. 2561 137

&/

(3

Taandayasinanalaitiuandudnseliude lunsalimalasnduanswuomngly
msRansanldluai Stephen v Avery (1998)° SanuauaedlasuidayafnaaidiudnAny
Tunsiansandideyadouyanaieaziednilunuauatviali windeysdiuynna
gnwaunslinguauauaulinnfiduldlfidndeysdouyanasananadaniinniansug
ddnyfianansazdaafuinmifiuanudy wivindayaduyaealdgnineunslliongs
N lusy AR Ayfienaasdaldinaaudnsusd dAyigiudayaasdos
fvhisnendeyasananaifiuanaududnsialinaman Common law duty of confidence

= 1% ' v i o G| o Y 10
Lummﬂ%@g@ﬂfmqﬂﬂ@imgﬂLINFJLLW'ﬂ'L]Eldmmimmmﬂumuqu&ﬂﬂLL’M

luAR Attorney General v Guardian Newspapers Ltd."” Lﬂl&ﬁ%@ﬂﬂdﬁaﬁ’]ﬁﬁyﬁm@
THnandninausilunsfiansandndayadouyanaiildiuannaduasessumvan Common
law duty of confidence azfiadiudayaiiudayaifinndnurdAyiaunisazios
dudnefiuannuay uazazsiasdalaigninauwnslifeasiseauanuaunin daiiaas
lupfilfiogdnng Peter Wright Liuefinaiady M5 iiaminSunengsanisanléie
"Lﬂ@fﬁﬂﬁ‘zmm@mmlﬁﬂ wael@Tauntisdaieq Spycatcher ta13e9s1990933m g
fivinenwilu M5 SaunePeter Wright lafinnsianGessianisvinailumans - fndaiy
flyvnaasasdng sani Idlidaganaafayaaadiidumiaimeas Mis Tudnsn
Fvilinnanenivesssinniuay livdede nssnuserNiuaessunAsIng s
iuneWright lalsidayadn Sir Roger Hollis afaviantihmvae Mis (fuyaaaitlaivnlila
magldvinmuilumedilviulssmaiaGason lnonmeanudavideisuiiing
wedeyatiiluanuduremionny Ms sadlszinadingy GdanalifiAnninause
24AnT NsEnUADANLATaTHvA faavni FutadangEAaiudinsnssinae
Ure Wright 1flunisnsevinmanuiasaa Official Secrets Act 1911 aastsenaaany
FailunguanafifianszdrdnyRevhalid i AU fiRodlumienuresigihdeys
finuldunannmsdjiininfisndamelaa SldTueygiaainiginezaznsznusae
ANUAIIDITT

wilde SpycatcherladnsfinaninaunslulszimAseansdowazlszinaaniy

=

awin deadannnlinelaliiuigunadeingmiuatinannuazdasnisliinisginag
waunsmisdetant atnslsfaiiosannideaniilagnansieunslulssmaaang s

° Stephen v Avery [1988] 2 ALL ER 477, 481, per Nicolas Browne-Wilinson V-C (Ch D).
1 |bid.
" Attorney General v Guardian Newspapers Ltd and others (2) [1988] 3 ALL ER 545.
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2 Amendment I: Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.; Boonyarat Chokebandanchai,
“The Report of Media Interfering with the Administration of Justice,” Naresuan University Law Journal 6 no.1
(2013): 118-120.
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S Attorney General v Guardin Newspapers Ltd and others (2) [1988] 3 ALL ER 545. at 660-661,
per Lord Goff.

“ Ibid., 595.

®*J. Laing and Andrew Grubb (eds.), Principles of Medical Law (Oxford: Oxford University, 2004),
558-559.

® Ibid.
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7 lpid.

'8 Parry- Jones v Law Society and others [1969] 1 Ch1, 9, per Diplock, L.J., and see Reynolds v
Health First Medical Group [2000] Lloyd’s Rep. Med.240.

Y Hunter v Mann [1974] QB 767 at 772.
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% Attorney General v Guardin Newspapers Ltd and others (2) [1998] 3 ALL ER 545.

% Coco v A N Clark (Engineers) Ltd. [1969] RPC 41.

27 Attorney General v Guardin Newspapers Ltd and others (2) [1998] 3 ALL ER 545., per Keith L.J.
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