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The Patent Act, B.E. 2522 (1979) and the Civil and Commercial Code
on partnerships and companies do not provide methods or practical guidelines
for using patents as investment shares in registered ordinary partnerships. The
use of patents in this instance is designed to promote products, to reduce production
costs, or to motivate investors to see the benefits in the commercial use of
intellectual property. In this thesis, the researcher analyzes problems in investing
patents as shares in registered ordinary partnerships.

In analyzing problems in using patents as shares in investments in registered
ordinary partnerships, the researcher found that there are the following problems:

There is no clear specification that property used as capital in such
investments is intellectual property. The property used in investments should

be first appraised. The criteria for assessing the value of intellectual property
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in the Kingdom of Thailand does not meet international standards. There are
also problems involving the documents used in the assessments and the
qualifications of assessors. Moreover, regulations entail that the value accessed
must not exceed set criteria. Furthermore, the set value is too low when used
in industrial sector investments. There are also limitations stemming from
partnership contracts as agreements between partnerships and investors in the
drawing up of contracts granting permission, making transfers or investment
contracts in distinction to partnership contracts. Other limitations are the rights
of patent holders and whether the payment of dividends when patents expire
would be considered as remuneration under patent law. Finally, a problem
stems from lack of clarity in the criteria for paying taxes on dividends by the
partners in partnerships.

All of these are obstacles in using patent as investment shares in registered
ordinary partnerships. Patent holders avoid using patents as investment shares
and instead they sell patents. At present, patents bear economic value that can
be used for business benefits in the aspects of reducing production costs and
the development of more contemporary product designs in response to consumer
needs. The holders of patents should be experts in the development of innovations
for which they hold the patents. Selling patents militate against the full
development of innovations. This also runs counter to the aim of the state to
afford legal protection to holders of patents who by law are allowed to accrue
benefits from holding patents for a certain period of time and who are capable

of developing innovations in the future.
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