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* Section 16 Modes of acquisition
An interest in land may be acquired under this Act:

(a) by agreement under section 40; or

(b) by compulsory process under section 4.
*! Section 9 Notice to be given before powers exercised
- ﬁ‘n?ﬂ7it?ﬂﬂﬁuaﬁmﬁw§wﬁﬁgﬂnuﬁumﬁgﬁﬁwtyuﬁaiwmmﬁm'IWJ (1. 18- 121). IANAY.
* Section 22 Declaration that land is suitable for acquisition
(1) The Minister may declare in writing that the Minister is considering the acquisition by an

acquiring authority of an interest in land (other than a mortgage interest) for a public purpose.

(2) The declaration shall identify the acquiring authority, the land, the interest in the land and the

public purpose.
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(3) Except where the interest is a restriction on the use of land, the Minister shall include in the

declaration:
(a) a statement that the land appears to the Minister to be suitable for use, or for development for
use, for a public purpose; and
(b) a statement setting out:
(i) particulars of the use to which the land will be put or for which it will be developed; and
(ii) the reasons why the land appears to be suitable for that use or for development for that use.
(4) Where the interest is a restriction on the use of land, the Minister shall include in the declaration:
(a) a statement that it appears to the Minister to be appropriate for the acquiring authority to be
given, for a public purpose, the benefit of the restriction on the use of the land; and
(b) a statement:
(i) explaining the nature of the restriction; and
(ii) setting out the reasons why it is appropriate for the acquiring authority to be given the benefit
of the restriction.

(5) The Minister may include in the declaration a statement that the proposed use of the land, or the
proposed restriction on the use of the land, as the case may be, is connected with the implementation of a policy
particulars of which are set out in the declaration.

(6) If the Minister is satisfied that the acquisition of an interest in landby an acquiring authority would
amount to a normal commercialtransaction between parties dealing with each other on equal terms,the Minister
may give a certificate stating that the acquisition ofthe interest by the acquiring authority would be a

standardcommercial transaction.
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* Section 40 Acquisition by agreement
(1) The Minister may authorise the acquisition by agreement of aninterest in land, other than land in a
public park, by an acquiringauthority for a public purpose.
(2) The acquiring authority may then enter into an agreement for theacquisition of the interest if:(a) a
pre-acquisition declaration in relation to the acquisition hasbecome absolute and is in force;
(b) the Minister has given a certificate under section 24 inrespect of the acquisition;
(c) the interest is available in the market; or
(d) the interest is owned by the Commonwealth or aCommonwealth authority.
(3) Subject to subsection (3A), the Minister shall cause to be laidbefore each House of the Parliament,
within 15 sitting days of thatHouse after the agreement is entered into, a statement describing:
(a) the interest;
(b) the situation of the land;
(c) the price at which the interest is being, or has been, acquired,and

(d) the public purpose for which the interest is being, or hasbeen, acquired.
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* Section 41 Acquisition by compulsory process
(1) If, in relation to the acquisition of an interest in land by anacquiring authority:
(a) a pre-acquisition declaration has become absolute and is inforce; or
(b) a certificate has been given under section 24;the Minister may, subject to section 42, declare,
in writing, that theinterest is acquired by the acquiring authority by compulsoryprocess.
(2) The declaration shall:
(a) identify the land concerned; and
(b) specify the public purpose for which the interest is beingacquired.

(3) A copy of the declaration shall be published in the Gazette and, ifpracticable, in a newspaper
circulating in the district in which theland is situated.

(4) On the publication in the Gazette of a copy of the declaration, theinterest is, by force of this Act:

(a) vested in the acquiring authority; and
(b) freed and discharged from all other interests and from alltrusts, restrictions, dedications,
reservations, obligations,mortgages, encumbrances, contracts, licences, charges andrates.

(5) Where, because of paragraph (4)(b), another interest in the land is,in whole or in part, divested,
extinguished or diminished, that otherinterest shall, to that extent, be taken, for the purposes of this Act(except
section 46), to have been acquired by compulsory process.

(6) For the purposes of this Act, a person shall be taken to be affectedby the declaration if:

(a) the person is an owner of the interest identified in thedeclaration; or
(b) the person is an owner of some other interest in the land that,because of paragraph (4)(b), is

divested, extinguished ordiminished.
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*Section 67 Claims for compensation
(1) A person who considers that he or she is entitled to be paidcompensation in accordance with this
Part may make a claim forcompensation.
(2) A claim:
(a) shall be in the form approved by the Minister for thepurposes of this subsection;
(b) shall specify:
(i) the interest of the person that has been acquired bycompulsory process;
(ii) the amount of compensation the person claims inrespect of the acquisition; and
(iii) if the claim is in respect of the acquisition of a mortgageinterest under a mortgage—the
amounts that, for thepurposes of Division 3, are the amounts of:
(a) principal secured by the mortgage at the time ofthe acquisition of the interest; and
(b) any interest, costs and charges due under themortgage at that time; and
(c) shall be given to the Minister.
(3) A person who has made a claim may, by notice in writing given tothe Minister, withdraw the
claim.
(4) Where a claim is withdrawn, this Act has effect as if the claim hadnever been made.

(5) For the purposes of this Act, a claim shall be taken to be madewhen it is given to the Minister.
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*’ Section 78 Determination of compensation by pre-acquisition agreement

(1) The Minister and the owner of an interest in land, other than amortgage interest, may agree on the
amount of compensation towhich the owner will be entitled if the interest is acquired bycompulsory process
within a time specified in the agreement.

(2) If the interest is acquired from the owner by compulsory processwithin the specified time and the
agreement is still in force, theamount of compensation payable to the owner in respect of theacquisition is the
amount specified in the agreement.

Section 79 Determination of compensation by post-acquisition agreement

If:

(a) the Minister has made an offer (including a final offer) to aperson of an amount of
compensation under this Part; and

(b) the person has accepted the offer;the amount of compensation payable to the person in
respect of the acquisition to which the offer relates is the amount ofcompensation so offered by the Minister and
accepted by the person.

Section 80 Determination of compensation by arbitration or by expert (1) The Minister and a person
who has rejected an offer (including afinal offer) of compensation under this Part, may, by writing, agreeto
submit the question of the amount of compensation to which theperson is entitled to be settled by arbitration or
to be determined byan expert.

(2) The amount of compensation payable to the person under this Partis, unless the agreement is
revoked, the amount settled byarbitration or determined by the expert.

Section 81 Determination of compensation by Administrative AppealsTribunal

(1) A person who has rejected a final offer of compensation under thisPart may apply to the

Administrative Appeals Tribunal for areview of the decision of the Minister to make the offer.
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(2) Subject to subsections (3) and (4), the Administrative AppealsTribunal Act 1975 applies to the
application.

(3) Section 29 of the Administrative Appeals Tribunal Act 1975applies to the application as if the
prescribed time for the lodgingof the application with the Tribunal were the period of 3 monthscommencing on
the day on which the notice making the final offerwas given, or is to be taken to have been given, to the person.

(4) On the application, the Tribunal may exercise all the powers anddiscretions conferred by this Act
on the Minister in making thefinal offer of compensation and shall make a decision:

(a) affirming the final offer of compensation made by theMinister; or
(b) varying the final offer of compensation made by the Minister.

(5) If the Tribunal affirms the final offer, the amount of compensationpayable to the person under this
Part is the amount of the finaloffer.

(6) If the Tribunal varies the final offer, the amount of compensationpayable to the person under this
Part is the amount of the finaloffer as varied by the Tribunal.

Section 82 Determination of compensation by Federal Court

(1) Where a person has made a claim for compensation, or theMinister has made an offer of
compensation to a person undersubsection74A(1), the person or the Commonwealth may, subjectto subsection
(2), institute proceedings in the Federal Court for adetermination of the amount of compensation to which the
personis entitled.

(2) Proceedings shall not be instituted under subsection (1) by theCommonwealth until at least 3
months after the making of theclaim or the offer of compensation under subsection 74A(1).

* Section 55 Amount of compensation—general principles

(1) The amount of compensation to which a person is entitled under this Part in respect of the
acquisition of an interest in land is such amount as, having regard to all relevant matters, will justly compensate
the person for the acquisition.

(2) In assessing the amount of compensation to which the person isentitled, regard shall be had to all

relevant
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* Section 117 Disposals to be in accordance with Part
(1) An acquiring authority shall not dispose of an interest in landotherwise than in accordance with
this Part unless:

(a) because of subsection 5(2), (2A) or (3), this Act does notapply in relation to the disposal;
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(b) the regulations provide that this Act does not apply inrelation to the disposal, by the
acquiring authority, ofinterests in land in specified circumstances and the disposalis a disposal in those
circumstances;

(c) the disposal is authorised by a law of the Commonwealth(including a law passed or made
after the commencement ofthis Act) and that law, or another law of the Commonwealth,expressly provides that
the first-mentioned law has effectdespite anything contained in this Act;

(d) the disposal is effected by a law of the Commonwealth; or

(e) the disposal results from the exercise by the acquiringauthority of powers conferred by a
mortgage, charge or othersimilar security over the interest.

(2) In spite of subsection 12(1) of the Legislative Instruments Act2003, regulations made for the
purpose of paragraph (1)(b) of thissection may provide that the regulations shall take effect on a dateto be fixed
by the Minister by notice published in the Gazette.

(3) The Minister shall not fix a date for the purpose of subsection (2)that is earlier than:

(a) the last day on which a notice could be given undersubsection 42(1) of the Legislative
Instruments Act 2003 inrelation to the regulations; or

(b) if such a notice is given, the latest day on which theregulations could be disallowed by a
House of the Parliamentin which such a notice has been given.

¥ Section 118 Vesting of interests in Commonwealth authoritiesIn spite of anything else in this Part or
Part IV, the Minister may, ithe or she thinks it appropriate to do so, direct that an interest inland vested in the
Commonwealth be transferred to a particularCommonwealth authority.

* Section 119 Disposal of interests in land

(1) An interest in land vested in an acquiring authority may bedisposed of under the written authority
of the Minister.

(2) A person dealing with an acquiring authority is not concerned toinquire whether this Part has been

complied with, and the vestingin a person of an interest in land is not affected by anycontravention of this Part.
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*Section 120 Disposal may be made subject to reservation of interest

The disposal of an interest in land by an acquiring authority may bemade subject to the reservation to
the acquiring authority of aspecified interest in the land, including, for example:

(a) an easement in gross over the land; or
(b) a restriction on the use of the land, the benefit of which is notannexed to other land.

¥ Section 121 Interest in land to be offered first to former owner

(1) Where:

(a) an acquiring authority acquired an interest in land by thevesting of the interest in the acquiring
authority byparagraph 41(4)(a) of this Act or paragraph 10(4)(a) of theLands Acquisition Act 1955,

(b) the acquiring authority has not made substantialimprovements to the land,;

(c) the Minister proposes to authorise the disposal of the interest;and

(d) if authorised, the disposal would be likely to occur before theend of 7 years after the
acquisition of the interest by theacquiringauthority;the Minister shall, in authorising the disposal, have regard to
thegeneral principle that the interest should, if practicable, be firstoffered for sale to the former owner at the
market value of the interest at the time the offer is made.

(2) An offer shall be made by the Minister by written notice given tothe former owner and shall
specify the amount that, in the opinionof the Minister, represents the market value of the interest at thetime of
the offer.

(3) The acquiring authority shall not dispose of the interest to a person other than the former owner
within 28 days after the day on which the offer is made.

(4) If, within that period of 28 days, the former owner gives to the Minister notice that he or she
wishes to purchase the interest from the acquiring authority, the authority shall not dispose of the interest to a
person other than the former owner within 2 months after the notice is given.

(5) The former owner may apply to the Administrative Appeals Tribunal for review of the Minister’s
decision as to the amount specified in the offer as the market value of the interest.

(6) The Administrative Appeals Tribunal Act 1975 applies to the former owner’s application.

(7) If the former owner makes an application to the Administrative Appeals Tribunal, the acquiring

authority shall not dispose of the interest to a person other than the former owner:
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