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MAYTHAWEE SARATHAI: DAMAGE FOR COPYRIGHT INFRINGEMENT IN MUSICAL
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TAPE, COMPACT DISC (CD), VIDEO TAPE AND VIDEO COMPACT DISC (VCD).
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The purpose of this thesis is to study various types of damages and their assessment in
respect of copyright infringement of musical work, sound recording and audiovisual recording for
standardising appropriate and fair damages in respect of the same to all parties involved. The
studied information was taken from relevant provisions of laws, textbooks, articles, the internet and
relevant Courts decisions. The study shows that although the Copyright Act of B.E. 2537 (1994)
contains a provision regarding conditions for assessing such damages, the conditions are unciear
which creates uncertainty and problems over their interpretation and application. Any damages
awarded may not be fair and suitable for the copyright owners if, the Court does not clearly
understand in the related business and economy when it quantifies the damages. Foreign copyright

laws contain clearer provisions relating to damage assessment than Thai law.

This thesis proposes that Section 64 of the Copyright Act B.E. 2537 (1994) should be
amended by clearly outlining legal presumptions and the burden of proof in relation to certain types
of damages. This will include certain refutable legal presumptions. The presumptions should
accommodate the uncertainty of damage assessment in Thailand. It also proposed punitive
damages. In addition, this thesis proposes conditions to assess damage for specific works, in
particular, musical work, sound recording and audiovisual recordings. One of the main conditions
considers whether copyright infringement of the said specific works would be assessed as

competing with the core business of the copyright owner.
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