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ABSTRACT

This thesis has the purpose to study about process of requesting for properties to be
vested in the nation as per the Act appurtenant to the Constitution on the Anti-Corruption, B.E.
2542 (1999). The request for properties to be vested in the nation is a measure to break the heart
of corruption and it also deprives power of offenders so that they cannot use the properties or gain
benefit from properties obtained from corruption. It is considered as process that has intention to
create effectiveness in anti-corruption. The process of requesting for properties to be vested in the
nation as per the Act appurtenant to the Constitution on the Anti-Corruption, B.E. 2542 (1999)
can be divided into two cases, the first case is the National Anti-Corruption Commission has
resolution that government officials have properties which unusually increase and the second
caseis that the National Anti-Corruption Commission has resolution that government officials are
unusually wealthy.

From the study, it was found that process of requesting for properties to be vested in
the nation as per the Act appurtenant to the Constitution on the Anti-Corruption, B.E. 2542 (1999)
has problems and obstruction as follows: firstly, the problem on the principles of process of
requesting for properties to be vested in the nation in case that properties increase abnormally
being ineffective, because in the detection about changes of properties and liabilities, there shall
be considering and comparing between accounts showing properties and liabilities of government
officials when they go to obtain the positions and when they vacate from office. If government
officials have not retired, the detection about changes of properties and liabilities is unable to

verify the account showing change in properties and liabilities of such government officials.



Inspection of assets and liabilities in order to prove the correctness of account, existence or
change of properties in considering which case is deemed as having suspicion that the property
has been wrongfully earned, or which case is deemed that there is reasonable circumstance to
believe that there will be transfer or manipulation, conversion, or concealing of properties, or
there is appearance that properties are held instead, it has the nature of having abnormal increase
in order to have requesting for properties to be vested in the nation, there is problem about clarity
of consideration which case is the case having circumstance of obtaining assets and liabilities
wrongfully, or how much fact in the case which shall have appearance of fact, then it will be
considered as transfer, manipulation, conversion or concealing of properties, or how much fact as
it is deemed to be the holder of properties instead, to show that the holder has increasing of
properties abnormally. Furthermore, problems are found relating with the protection of the rights
of person submitting account of assets and liabilities which is not enough comparing with
protection of the right in the process to request for properties to be vested in the nation in the case
alleging that government officials are abnormally rich. The second issue, the problem is relating
with the effectiveness of the temporary seizure or confiscating which there is no requirement
that there shall be seizure or confiscating of property temporarily in case of urgent necessity.
Finally, there is problem related to property management that the National Anti-Corruption
Commission has ordered to have temporary seizure or confiscating that does not have a law on
taking care of properties. There is no way to keep properties, as well as the method to manage the
assets that the National Anti-Corruption Commission ordered to seize or confiscate temporarily
which affected the owner of properties, in case it is necessary to return properties, or it may
diminish the value of the property, causing damage to the government in cases the court has
ordered for properties to be vested in the nation.

From the problems mentioned above, in order to have effective process of requesting
for properties to be vested in the nation, in case of having properties increasing abnormally, there
should be determining that government officials file lists of assets and liabilities every year and
there should be amendment of the definition of the word: “ Property unusually increases". There
should be determining of the definition for wrongful earning of assets and liabilities clearly and
set standard criteria in considering which case is deemed as having circumstance to believe that

they will be transfer, manipulation, conversion or concealing of properties, or it is deemed to be



the holder of properties instead, to show that the holder has increasing of properties abnormally.
Furthermore, there shall be determining of standard on requesting for properties to be vested in
the nation. Therefore, there will be the same standard, in case government officials have
increasing assets abnormally and in the case that government officials are usually rich. With
regard to problems of seizure or confiscating of properties temporarily in case of necessity and
urgent events, there should be determining that the Secretary General of the National Anti-
Corruption Commission has the power to seize or freeze properties temporarily in case of
necessity and urgent events and problems with storage and managing of properties that at the
National Anti-Corruption Commission has ordered that the properties should be seized or
confiscated temporarily. It is advisable to issue regulations of the National Anti-Corruption
Commission on keeping and managing of properties that at the National Anti-Corruption
Commission has ordered that the properties should be seized or confiscated temporarily, so that
there are responsible officials for managing properties systematically and have minimum effect

on the right of stakeholders.



