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ABSTRACT

Corruption in Thailand tends to be more prevalent and complex. It is present in the
policy making and when the corrupt policy is practiced, corruption continuously occurs during
the public operations especially in a megaproject. In addition, considering an effect of corruption
to public interest, both able and unable to assess, there should be a legal scheme to nullify an
action or to mitigate loss resulting from corrupt public operations. This legal scheme should
include not only criminal penalties but also many other means. Therefore, an organization
authorized to fight against corruption should have more power than applying criminal penalties to
prevent and encounter corruption.

Article 99 of Organic Act on Counter Corruption, B.E. 2542 (1999) establishes
measures to eliminate damages occurred due to any act of corruption and measures to cancel
or revoke any permission conferring rights or benefits on. This article gives authority to National
Anti-corruption Commission (NACC) to cancel or revoke any illegitimate administrative order
which is a result from malfeasance or abuse of power. However, the procedure and the threshold
that triggers them are inappropriate. These include the relationship between a state official who
commits corruption and a state official who issue an illegitimate administrative order, the nature
of administrative order that might be cancelled or revoked, the relevant organizations, and the
effect of cancellation and revocation. These affect the effectiveness of the measures stated in
Article 99. This thesis, therefore, has an objective to find a possible solution to the problems
relating to the procedure of cancellation or revocation of administrative order derived from

malfeasance or abuse of power and its threshold. This thesis was studied based on theories and



concepts regarding to the inspection of state power, the prevention and suppression of corruption,
the issuance of administrative order, and the cancellation and revocation of administrative order.

To set the threshold on cancellation and revocation of illegitimate administrative
order, the study shows that an important key is to prove that such an administrative order was
issued in accordance to malfeasance or an abuse of power. For public interests, illegitimate
administrative orders that might be cancelled or revoked should cover all types of administrative
orders.

For the procedure of cancellation and revocation of an illegitimate administrative
order, the study found that it is essential to assign state agencies which are authorized to issue an
administrative order to exercise primary discretion on the cancellation or revocation since those
agencies have more expertise on administrative order issuance than other organizations. Corrupt
activity should be mainly considered when discretion is exercised along with the respect to public
interests and bona fide rights. In addition, to ensure justice, NACC should have power to consider
the righteousness of the cancellation and revocation done by those state agencies. Furthermore, it
is important to establish a channel which corruption cases relating to illegitimate administrative
order will be filed to the court.

It is worth noting that, personal liability arisen from a corruption offense and the
fundamental principles of laws regarding to the righteousness of administrative acts should be
separately considered. In order to cancel or revoke an administrative order, the balance between
public interests and individual rights should be taken into account. The prerequisite objectives of
the consideration is not to prove guilt or to prosecute the criminals.

The conclusion of this thesis is to suggest an amendment to Article 99 of Organic Act
on Counter Corruption, B.E. 2542 (1999) especially the parts relating to procedure of cancellation
and revocation, and the threshold that triggers the procedure. The new amendment should
emphasize the elimination of damages occurred due to any act of corruption and the fundamental

principles of law concerning the lawfulness of administrative acts.



