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ABSTRACT

This thesis aims to study the concepts and fundamental principles of controlling and
inspecting administrative powers, the concepts regarding disciplinary proceedings against a state
official. The purposes of this thesis include the study of the control and the inspection of
corruption, official actions, unusual wealth of state officials and disciplinary proceedings against
state and foreign officials. To analyze and find an appropriate solution, the thesis also examines
the problems in disciplinary proceedings towards a state official in case of committing an offence
of corruption, malfeasance in office, malfeasance in judicial office and unusual wealth under the
Organic Act on Counter Corruption B.E. 2542

The study found number of problems in relation to the disciplinary proceedings
against a state official according to the Organic Act on Counter Corruption B.E. 2542 as follows:
1. Problems in powers and duties of the National Anti-corruption Commission to inquire into
facts and to make a decision where a state official committed an offence of corruption,
malfeasance in office and malfeasance in judicial office. The problems lead to the ambiguity of
the National Anti-corruption Commission's authority and its enforcement. 2. Problems in
disciplinary punishment which arise when a state official is found guilty of unusual wealth. Since
the state official will be held as committing an offence of corruption, the punishment of the state
official for corruption is not consistent with the fundamental principle of disciplinary hearing

proceedings and could result in an unfair trial. 3. Problems regarding to inequality in law



enforcement. Disciplinary proceedings against judicial officials, judicial officials of
Administrative Court and public prosecutors, which takes place after those officials are found
guilty of disciplinary offences by the National Anti-corruption Commission, is different to one
which is applied to other state officials. 4. Problems in limitation of the right of appeal in the
disciplinary proceedings according to section 96, which is the case that a state official is punished
under section 89/4 and his right to appeal will be limited. Since they hold the same essential
elements, dissimilarity should not be presented in the case under section 96 and other general
cases. Otherwise, it will oppose the principle of equality in law enforcement.

This thesis also recommends solutions to aforesaid problems which are the
amendments of the Organic Act on Counter Corruption B.E. 2542 in several sections, including
expounding the meaning of "a prima facie case for disciplinary offences", "an offence of
malfeasance in office" and "an offence of malfeasance in judicial office". This will contribute
explicitness to the authorities and duties of the National Anti-corruption Commission and their
enforcement. In the instance of considering unusual wealth possessed by a state official as
corruption, The Organic Act should state that the superior or the person who has the power to
appoint or remove the accused state official has an authority to perform disciplinary proceedings
against the accused state official in accordance with relevant rules, regulations and laws.
Furthermore, unusual wealth should be established as a criminal offence in order to accord with
the fundamental principles of disciplinary hearing proceedings. Moreover, the provisions relating
to disciplinary proceedings of judicial officials, judicial officials of Administrative Court and
public prosecutors and the provisions relating to the appeal of disciplinary punishment under
section 96 should be restate to agree with the principle of equality. Thus, the application of the
Organic Act on Counter Corruption B.E. 2542 shall achieve its greatest objective, which is to

prevent and suppress corruption amongst Thailand’s state officials.



