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As the Election Commission is an organ established under the Constitution of the Kingdom of
Thailand, B.E. 2540 (1997), having the power and dutigs to control and hold an election in all levels to be
conducted in an honest and fair manner but there is no provision in the Constitution or any other laws
providing the power to review the exercising of power by the Election Commission. Therefore, in practices,
various action conducted by the Election Commission are against the rights and liberties of people and are
referred to the Constitutional Court for ruling.

This Thesis focuses mainly on An Analysis of a Decision of the Constitutional Court No. 24/2543
regarding a Regulation of the Election Commission conceming an Order for a New Election prior to the
Announcement of Senator Election Results (second Regulation) B.E.2000 as to whether the said regulation
is contrary to or inconsistent with the Constitution. This thesis will also study the impact arisen from the
reason behind the ruling of the Constitutional Court as to how the principle of public law or national interest or
people is affected. This is to find out the solution for this problem.

According to the study, it appears that the reason given in the ruling has the immeénse impact on
the principle of public law in two means. Firstly, the conduct of the Ombudsmen in referring the regulation
enacted by the Election Commission to the Constitutional Court is inconformity with Article 198 of the
Constitution and, secondary, the admission of the said regulation, which is clarified as “rules” by the
Constitutional Court for consideration is against the spirit of the establishment of the Constitutional Court.
Having said that, this is because there is no provision in the Constitution or any other laws providing the
power to the Constitutional Court to supervise and review the subordinate legisiation enacted by the
Independent Organs established under the Constitution.

In order to solve these legal problems, the writer strongly suggests that the Regulation on the
submission of matters of the Ombudsmen to the Constitution Court and the Enactment of the Constitutional
Court conceming the procedures of the Constitutional Court in accepting the matter for consideration are
required. This will make the submission of matters of the Ombudsmen to the Constitution Court and the
admission of the referred matter by the Constitutional Court being systematize with the principle of law. With
regard to the problem on jurisdiction between the Constitutional Court and the Administrative Court in
respect of the authority to rule on the matters pertaining to the exercising of power by the Election
Commission in enacting “rule” relating to the election, the writer suggests that in order to make such problem

comes to an end, the Electoral Tribunal should be established for consideration the election case.
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