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The objective of this thesis is to study the concept of the class action in common and
civil law system for applying to the environmental litigation.

In American law system ,class action is a part of Federal Rule of Civil Procedure
(FRCP) that can be used for general litigation while in civil law system,it is enacted in each
specific acts. The analysis of adaptation of the class action to environmental case found that
there are four prerequisites in FRCP.First, the class has to be so numerous that joinder of all
members is impracticable.Second, there are questions of law or fact common to the
class.Third, the claims or defenses of the representative parties are typical of the claims or
defenses of the class and the last, the representative parties will fairly and adequately
protect the interest of the class. These prerequisites are consider to match for the character
of the environmental case. Because of the difference in phylosophical aspects of litigation
between environmental case and general civil case for instance environmental right,
population cooperation, compensation proof, objective of environmental recovery etc. The
current procedure has to be adapted to cope with the unique characteristic of the
environmental case. | would like to recommend adaptation of class action to environmental
case as follows:1) The environmental right should be substantiated tq be substantive statute.
2)Probability theory should be used to support the strict liability theory.3)The binding of
judgement should be changed from the enforcement among parties to the enforcement
against the conduét of defendant.4)The principle of environmental class action should be
enacted as specific acts.These fulfillment should play the significant role in developing

environmental law in the long run .
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