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KOMSAK TOPOCHANAPAN : CRIMINAL INQUISITORIAL OF PERSONS HOLDING

PUBLIC OFFICE. THESIS ADVISOR : ASSOC. PROF. APIRAT PETCHSIRI ,Ph.D.,

THESIS COADVISOR : ASSOC. PROF. UDOM RATHAMARIT, Ph.D., 213 pp.

ISBN 974-17-6784-6.

This thesis studies the procedural law concerning the factual inquiry by the
agency of National Counter Corruption Commission (NCCC) in criminal cases alleged to
be committed by persons holding public office. By comparing criminal proceeding
against persons holding political positions in Thailand with other well politically
developed countries, this thesis analyses the extent to which the basic rights of the
alleged wrongdoer are protected.

This thesis finds that the basic rights of the alleged wrongdoer are not
adequately protected under the special procedure. As a result the record of factual
inquiry of the agency of the NCCC is not deemed conclusive through the eyes of the
Supreme Court’s Special Division on Criminal Matter for Persons Holding Political
Position. This is contrary to the spirit of the Constitution of the Kingdom of Thailand
section 310 first paragraph and Section 332 (2) which stipulate that the court should rely
more on the inquiry record of the NCCC regarding factual evidence. Yet, it is the
deficiency of the inquiring procedure that caused the problem. The Supreme Court
does have good reason to doubt the credibility of the NCCC's inquiry methods,
particularly in the area of basic right protection. This thesis suggests that the procedure
of factual inquiry in this particular case be improved. In particular, there must be
provisions to assure that the alleged wrongdoers are adequately given the fair
opportunity to defend themselves during the NCCC'’s inquiry process. This thesis also
recommends that, to make the NCCC's inquiry process more efficient, special and more

effective modes of evidence gathering be introduced as well.
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