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ABSTRACT

This thesis is aimed on the study of community’s rights for their identity certification,
rights for prosecution , and rights to be remediated under the concerns of related government
agencies in accordance to the final judgment by the Administrative Courts in the case of
community affected by the operation of biomass based electricity plant (hereinafter refers to as
“the plant”). It was found that the plant causes number of problems such as; the emission of ashes
and smokes from the burning of rice straws and rice husk for heating process of boiler; struggle of
water using in electricity generating process; illness in asthma, respiratory allergy, cough, and
sore throat which have the significant correlation between distance of the plant and
the communities. The related government agencies’ delayed actions and insufficient efforts
to relief the problems have raised the disappointment to the community and become the cause of
encountering between this two parties.

Study result revealed that, since the community’s prosecution right and right to be
protected by the related government agencies in environmental cases are contained in
the Constitutional Law B.E. 2550, therefore, the final judgment of the Administrative Courts
should be a key driving force for the related government agencies to provide the remediation
efforts to the community’s damages caused by the plant.

However, the Act on the Establishment of Administrative Courts does not contain the
Courts’ authority to execute the related government agencies for aforementioned actions.

In addition, the draft of Constitutional Law B.E. 2557 does not contain the specific content



regarding the community’s rights, therefore, there are numbers of problems found until
the present date such as the certification of community’s identity, community’s prosecution
rights, and rights to be remediated despite the final judgment of the Courts.

Therefore, this thesis would like to suggest that the amendment of laws on
the protection of community’s right in environmental issues, the enactment of administrative case
execution in accordance to the final judgment, are the key solutions of the aforementioned
problems. In addition, laws, regulations, and theories in foreign countries such as Community’s
Right Protection Laws (United States of America, Canada, Brazil, Australia, Japan, and
the Republic of Philippines), and Administrative Case Execution (France, Belgium, Spain, and
Germany), are revised and suggested in this thesis as the guideline for the effective remediation
for community affected by the plants in accordance to the final judgment of the Administrative

Courts.



