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In this thesis, the researcher investigates the right for community
participation in the management of the environment in accordance with the
Public Health Act, B.E. 2535 (1992). The researcher has determined that the
Public Health Act is incompatible with the rights promulgated in Section 66
of the Constitution of the Kingdom of Thailand, B.E. 2550 (2007). This is
because Section 66 asserts that individuals acting together as members of a
community have the right to participate in the management, maintenance, and
use of natural resources and the environment in a balanced and sustainable

manner.
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Findings are as follows: 247932

The reasons why communities are unable to play a role in managing
the environment in accordance with the Public Health Act, B.E. 2535 (1992)
stem from the fact that the following major legal problems have not been
properly resolved:

1. There is no single central law that specifically designates the rights
of communities. This leads to citizens who are aggregated as members of a

.
commuﬁhity not being cognizant of the scope of the rights they should enjoy.
Furthermore, state ofticials themselves are ignorant of guidelines that could
be used in practice when communities request the exercise of their rights
under the Constitution. This 1s because the Constitution itself does not define
the meaning of the term “community,” nor does it address the format
community participation should adopt. Furthermore, the Constitution does not
provide measures governing processes of mediation when inter-community
disputes arise, nor does it entertain the conditions that should govern
community access to the processes of justice in a clear manner.

2. The Public Health Act, B.E. 2535 (1992) does not prescribe
measures whereby communities can participate as communities in various
matters of environmental concern. There is no requirement stipulating that
the Public Health Committee must have community representatives, nor is
authority delegated to local authorities to issue licenses and to institute local
provisions or measures pertaining to matters of community environmental

concern. Finally, no allowances are made for the community to participate

(7)



through the expression of community opinion. 247932

3. Laws regulating the authority exercised by local administration
organizations, such as the Determining Plans and Process of Decentralization
to Local Government Organization Act, B.E. 2542 (1999) and the
Municipality Act, B.E. 2496 (1953), etc., only grant public health
management authority to local officials. Therefore, the community itself is

unable to participate in the management of the environment in cases of
.
common concern.

4. In regard to the right to take action, the fundamental legal principle
states that only individuals and juristic persons can file cases in court and
have the right to voice their opinions regarding the making of reports
concerning the Environmental Impact Assessment (EIA).

Therefore, in order to allow community participation in environment
management as designated in the Public Health Act, B.E. 2535 (1992) in a
concrete manner, the researcher would like to recommend a provision of the
law regarding community rights be instituted and to amend the Public Health
Act, B.E. 2535 (1992) in addition to amending the law regarding the authority
of local administration organizations in the management of public health and
making appropriate adjustment in the conceptual framework regarding the
right of individuals to take legal actions in certain cases. Regulations should
also be issued allowing communities to have the right to voice opinions in

respect to the putative environmental effects of certain courses of actions or

projects as contributions to environmental analysis (EIAs).

(8)
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