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In this thesis, the researcher investigates election case trials before the
Supreme Court by reference to Section 219, Paragraph 3 of the Constitution
of the Kingdom of Thailand B.E. 2550 (2007).

Findings are as follows:

Although Section 219, Paragraph 3 of the Constitution grants courts of
justice the authority to conduct election case trials, including cases involving
the abrogation the purported results of an election. However, the upshot is that
the authority vested in the Election Commission by the courts under legally
validated state actions, still comes under supervision by courts of justice, a

supervisory function bringing in its wake a number of legal problems.

(7)



217826
In part, these problems arise from the unclearness of the provision in

the aforementioned Section 219, Paragraph 3 in respect to the phrase “cases
concerning the election.” If this phrase is taken in a wide signification, then
we are confronted with a vexed problem of legal interpretation. Taking the
phrase in a wide sense, it would seem to refer to cases involving future
elections, especially in respect to potential cases involving the Organic Act on
the Election of Members of the House of Representatives and the Installation
of the Senate, B.E. 2550 (2007) or the Organic Act on the Election
Commission, B.E. 2541 (1998). These two acts fail to stipulate clearly which
cases fall under the authority of the Supreme Court and those which fall under
the authority of the Administrative Court.

If so, problems then arise whether future election cases would be
specifically designated by the phrase “cases are concerning the election,” and,
as such, thereby coming under the authority of the Supreme Court. It is
therefore unclear whether the Supreme Court would itself have the authority
to exercise judgment as to whether the Election Commission indeed has the
authority to call for new elections prior to the actual announcement of election
results or the ascertaining of the legitimacy of said election results.

At present, these problems stem from the fact that judicial supervision
of the courts is not clearly constituted legally. Section 219, Paragraph 3
authorizes the Supreme Court to issue rulings concern election cases. In trying
such cases, the Supreme Court General Assembly uses the inquisitorial

system because cases can be expeditiously decided under this system. The

(®)
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Supreme Court General Assembly issued the regulations regarding the trial of

cases concerning the election and the abrogation of the right to vote in the
election of members to the House of Representatives and the installation of
the Senate B.E. 2550 (2007).

Even so, at present, the regulations of the Supreme Court General
Assembly governing electoral cases do not require taking into account the
results of investigations into electoral anomalies conducted by the Election
Commission. As such, there are witnesses whose testimonies differ at
different stages of investigation. In such cases, the Court has to consider new
evidence, thereby slowing the process of judicial inquiry into election
anomalies. In addition, inasmuch as the rules of evidence differ, the Court can
dismiss motions of the Election Commission on the grounds that the evidence
it produces is inadmissible.

In order for the authority of the Supreme Court to be clarified in
respect to considering and rendering judgment in election cases, the
researcher holds that there should be a division of authority in accordance
with the kind of case being adjudicated. The Supreme Court should provide
clear amendments to the Organic Act on the Election Commission, B.E. 2550
(2007), Section 22 in which the authority to consider election cases would be
unequivocally delegated to the Supreme Court. In regard to codes of
procedures for elections, an explicit amendment should be promulgated
concerning the regulations of the Supreme Court General Assembly on the

trial of election cases and the abrogation of the right to vote B.E. 2550 (2007).
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Such an amendment would be congruent with the intent of the Constitution of
the Kingdom of Thailand, B.E. 2550 (2007), Section 219, Paragraph 3 that

election cases be tried under the inquisitorial systems with dispatch.

(10)
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