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The Constitution and the Criminal Procedure Code grant the accused and the defendants the
right to have their lawyers to advise and represent them during the investigation period and the court trial.
Nonetheless, a number of the accused and the defendants can not afford their lawyers due to shortage of fund.
The Constitution of the Kingdom of Thailand B.E. 2540 Article 42 thus stipulates that the State must extend
assistance to the accused and the defendants, who can not employ lawyers, by providing lawyers for them

immediately.

At present, the Government assumes a duty to provide lawyers to the accused whose ages are
fewer than eighteen on the day they are charged with offences by police. During trial, the Government has a
legal duty to provide lawyers to the defendants who are accused of the offences which are subject to death penalty
or the defendants who are under eighteen years old on the day they are charged by the police of the offences

which fall under the penalty of imprisonment.

The research reveals that the provision of lawyers for the defendants in Thailand has
experienced two significant problems. One problem concerns the quality of lawyers. In practice, the Court will
appoint a lawyer by the sequential order of names which are written down by the voluntary lawyers. By this
practice, therefore, the Court does not exercise its discretion as to the suitability of the lawyer to the complexity of
the case. The other major problem is related to remuneration and expense which is paid to voluntary lawyers.

The amount is considered minimal, given the current living expenses.

This research proposes solutions to the problems. It recommends the classification of criminal
cases which requires specific expertise and experience of the lawyers. For instance, the Law Society of Thailand
must nominate lawyers who have practiced not less than twenty years and have litigated not less than twenty
criminal cases to represent the accused and the defendants in the cases which are subject to death penalty. The
research also suggests that the Government allocate more budget to increase the remuneration for voluntary
lawyers by taking in account the complexity of cases and the length of time as well as the experience of the

lawyers in order to set the maximum and minimum remuneration in each category of criminal cases concerned.
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