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KEY WORD : UNFAIR TRADE PRACTICE / UNFAIR CONTRACT TERMS / RETAIL / DISCOUNT

# # 4486132934 : MAJOR LAWS

STORE / ABUSE OF BARGAINING POWER

ATCHARA ARTHARAMAS : UNFAIR TRADE PRACTICE AND CONTRACT TERMS : A
STUDY ON AGREEMENT BETWEEN LARGE RETAILERS AND SMALL SUPPLIERS. THESIS
ADVISOR : ASSOC PROF. SAMRIENG MEKKRIENGKRALI,198 pp. ISBN 974-53-1694-6.

The impact of free opening up retailing business to free competition is not only beneficial to
the economy in general but it also causes severe competition among discount stores and thereby
brings serious damage to Thai retailers and the suppliers who are not even on the same leve! with
those retaiters. But with higher purchasing power the retailers can bargain more forcefully and cause
the suppliers to accept certain cenditions which are unfeir. This happening is one of unfair trade. It
may be by - product of the trade policy which seeks free competition but the actor should have also
fair trade practice.

This research aims to study ways to control the practice of the retailers who have a
tendency to exercise abuse of bargaining power by taking advantage of their trading partner. This is
carried out by looking at the solutions of foreign countries in making an analysis. The study reveais
that U.S.A. and Japan have used the unfair trade practice provisions under the anti-trust faw to cope
with this case in a rather fruitful wary where as Article 29 of the Thai Competition Act still lacks a clear
provision to yield actual enforcement. This caused the author to propose the Thai Fair Trade
Committee should be given power to spell out the behavior under Article 29 to give a clearer piciure
and to allow actual enforcement to replace the former guideline. However it must be in tandem wi*h
the formulation of independence of the enforcing agency only then one would see an efficier:
enforcement.

Apart from looking at the trade behavior of the retailers the author also made a study on the
actuality of the unfair contracts between the retailers and the suppliers. Cases in foreign countres

indicate that courts can also apply unfair contract legisiative to business contracts in a resirictive
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way. But the Thai scenario would be better if there is a revision to allow the entrepreneurs ¢ ~ak
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class action and the Unfair Contract Term Act is fully enforced, it would be helpful in sclving ur*

contracts in the business circle.
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