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According to the decision of the Constitutional Court No.16/2545 (2002) stating that
Section 26 (10) of the Judge of Court of Justice Service Act, B.E. 2543 (2000) was consistent and in
compliance with Section 30 of the Constitution and the judgment of the Administrative Court of First
Instance No.816/2546 (2003) stating that the decision of the state officials not to allow the plaintiff to apply
for the position of assistant public prosecutor because of his physical disability was consistent and in
compliance with Section 33 (11) of the Act on Code of Conduct for Prosecution Officials 2521 B.E. (1978),
these shall affect the equality of access to government position for disabled persons (who have few
employment opportunities). The purpose of this thesis is therefore to study the effects of the decision of the

Constitutional Court and the judgment of the Administrative Court.

This study found that the decision of the Constitutional Court No.16/2545 (2002) and the
judgment of the Administrative Court of First Instance N0.816/2546 (2003) mentioned above were not -
consistent and not in compliance with (1) the equality and discrimination stated under Section 30 of the

Constitution, and (2) the restriction of such rights and liberties stated under Section 29 of the Constitution.

However, the judgment of the Supreme Administrative Court No. Aor. 142/2547 (2004)
has thereafter reverted the judgment of the Administrative Court of First Instance. The Supreme
Administrative Court’s judgment No. -Aor. 142/2547 (2004) pronounced that the resolution of the Public
Prosecutor Commission not to allow the plaintiff to apply for the position of assistant public prosecqtor was
not consistent in using the discretion under Section 33 (11) of the Act on Code of Conduct for Prosecution
Officials 2521 B.E. (1978) and was deemed as unjust discrimination under Section 30 of the Constitution.
In order to prevent any evitable issues mentioned in this thesis, the author has proposed some
recommendations to consider the qualification of disabled persons to work in the position of assistant judge
and assistant public prosecutor, for example, the consideration of their ability to perform specific job

functions, their physical readiness, the nature of the work, as well as other facts should be conducted.



