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Since its promuigation in 1999, the anti-monopoly law has proved a serious problem: an
inefficiency in the enforcement. The statute law did not provide with a suitable institutional arrangement,
also. power and functions to regulate the law. The essence of the thesis, therefore, focuses on the
Competition Law System of Thailand, in particular: an arrangement of law regulatory agency including the
scope of power and functions established by the Trade Competition Act B.E. 2542, by a comparative

study on the other competition law systems - U.S., Japan, and German.

The study found that all of the three countries have constituted a government agency albeit
independently to regulate the law — which has rooted from the Independent Regulatory Agency of U.S.
Japan held the Federal Trade Commission (FTC) as a model for the Japan Fair Trade Commission. In
German, however, it built its own system, but no one refused there was no FTC's influence especially in
the sense of the independency. Compared with its counterparts in all the three countries, the Thai Trade
Competition Commission (TTCC) is lack of independence. In terms of TTCC’s scope of the power and
functions, there is an analysis through the transparency of administration and enforcement process, and
remedies when the law has been violated. The study ascertained that some measures are not instituted in
Thai system which may be interesting and applicable for the system such as guidelines, cautions,
recommendations, and administrative fine instead of criminal penalty. Furthermore, the study has
analyzed, with the due process of law, a watchdog organ that the legal systems of the three countries
have the judicial review provided by the judicial institution. The role of private enforcement in Thailand has
an inadequacy of the injunction right and the damages right is far from real. In conclusion, the study
recommends an adjustment of the law: to reorganize the TTCC and turn it into the Independent
Regulatory Agency, to bring the judicial review process in, and to add some approaches to enforce the
{aw such as cautions, recommendations, competition rules, fine by commission, and the private right to

self-protection, which can be a motive for the private sector to be involved with the law enforcement.



