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The provisions of Constitution of Kingdom of Thailand B.E.2540 required Selective Committee in selection of
Election Commissioners to be in charge of the consideration and selection persons who are most suitable to be
Election Commissioners, for making nomination to the Senate. The provisions thereof, however, did not have details
about the powers and duties of Selective Committee. This accordingly caused practical questions regarding the
scope of use of such powers and duties. At last, those questions were raised to the adjudication of Constitutional
Court.

This thesis is contemplative to studying the decision of Constitutional Court N0.38/2545. The content of
such Court's decision was about the use of powers and duties of Selective Committee in selection of Election
Commissioners to decide whether the Committee was empowered by the Constitution to lay down regulations and
making other necessary actions in order to achievement of duties. It's also contemplative to studying the impact of
such Court's decision to the principles of law and to the impartiality of the Independent Organs under the Constitution.
In addition, it's also contemplative to studying the solutions of existent problems.

It's found from the research that the reasons given by the Constitutional Court has affected the law principle
of Jurisdiction. The competency of Constitutional Court is normally limited by the Constitution. In such case, the
Constitutional Court received the motion submitted for decision though there's no any provision of the Constitution
permitted to do so. The impartiality of the Commissioners has also been affected. The vacancy of Commissioners of
Independent Organs under the Constitution shall be upon whatsoever provided by the Constitution only but the
Constitutional Court did not comply with.

To solve existent problems, the solutions proposed by the author consists of (i) amendment of the
provisions of the Constitution relating to the powers and duties of Selective Committee in selection of Election
Commissioners, to more clarify, set fair procedure and apply to all Independent Organs under the Constitution; (ii)
amendment of the rule of procedure of Constitutional Court, particularly in the settlement of point in decision making;
and (iii) amendment of the professional ratio of persons to be appointed as Judges in Constitutional Court which

should be more becoming from public lawyers.



