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Abstract

This article aims to study idea of the negotiable instrument under Thai
Commercial code, study principle of holder protect under The securities and
Exchange Act B.E.2535 and study Securities and Exchange Commission
announcement. Besides, this article seek for a comparative study on the idea of
the negotiable instrument under The Uniform Commercial Code from United

states of America and The negotiable Instrument Act from The Socialist



MFU Connexion, 6(2) || page 297

Republic of Vietnam. The study was conducted by gathering information and
documents both in Thai and English documents namely legislations, textbooks,
and any other concerning information under in order to rectify or development
of Thai negotiable instrument law to make principle of holder protect and make
all of instrument for become to the effect of the negotiable instrument law.

According to the study, It is found many disadvantage to make instrument
for investment in effect of the negotiable instrument law especially in 3 points.
Firstly, limitation in Thai Commercial Code. Thai commercial code in article 898
has limited in 3 kinds of negotiable instruments only. Secondly, limitation in
Financial Institution Business Act B.E.2551. This Act has permitted only
Financial Institution to make Certificate of deposit (one of the kind negotiable
instrument for investment in Thai legal). Thirdly, limitation in the Securities and
Exchange Act B.E.2535. This Act has not had covenant in definition of
negotiable instrument for investment, right of holder’s instrument, and idea of
holder's protect. The development of Instrument for investment is limited by that
advantages and has directly effect to investor and liquidity risk in Instrument.

As a result, it is recommended that the legislate the Negotiable Instrument
law for investment and should be legislate following the Uniform Commercial
code from United State of America and The negotiable instrument Act form The

socialist republic of Vietham.

Keywords: Negotiable Instrument / Investment / Holder
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2) Signature Creates Liability (Richard & Steven, 1993, p. 81) uann13
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3) Nature of Liability as Determined by Capacity of Signer (Richard &
Steven, 1993, p. 90) HANAMNANATEIAINGY HUN13aTRANFLR ATELATN
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Hlauadnuas (Indorsers) azAnag] ludi Secondary T9a1WMA2BIN1ITARIALTY

o

°Article 3-401 (a) ﬁ'ﬁy UML@WVL'EJT'J"] “A person is not liable on an instrument
unless (i) the person signed the instrument, or (ii) the person is represented by an agent
or representative who signed the instrument and the signature is binding on the
represented person under Section 3-402”

*A person’s signature on an instrument subjects her to prima facie liabilities
on the instrument, but the nature of this liability is not the same for every signer. Article 3

impose conditions on liability which vary with the capacity in which the person signed

the instrument. Capacity refers to the role the signer plays....


https://www.law.cornell.edu/ucc/3/3-104#Instrument
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Negotiable Instruments)” anaqe Tndmeaiu UCC m@qﬂi:mﬂmmﬂmmm Law

on Negotiable Instrument 2005 1833gaH F liANANAEY NsanFunanIs

" Law on Negotiable Instrument 2005 aa4tlszmABanunu Article 1 ToituaiRianly
91 Article 1. Governing scope This Ordinance regulates negotiable instrument relationships
with respect to issuance, acceptance, guarantee, endorsement, pledge, collection, payment,
recourse, and initiation of legal action. Negotiable instruments stipulated in this Law include
bills of exchange, promissory notes, cheques and other negotiable instruments, excluding

long-term negotiable instruments issued by organizations aimed at raising capital on the

market.
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