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ABSTRACT

176892

The problem of organized crime is one of the main problems that seriously causes
Damages to Thai society. Their activities create very strong negative impacts on well-being of
the Thai people. Organized crime also challenges the authority of the government and
jeopardize national security. The activities of organized crimes unceasingly destroy human
resources. Organized crime activities create economic damages of more than 200,000 million
Baht per year.But Social damages are more severe than economic one because organized crime
activities destroy human resources and create unrest in society. As a result, people do not have
faith in the criminal justice administration. Many of them also buy or pay media to further
increase their influence. Many government officials are corrupted and help protect organized
crime in exchange for material benefits and for being politically and financially supported into
positions that come with power and illegal benefits.

Thai law is not effective against organized crime because the laws were not
systematically drafted to prevent and suppress modern organized criminal groups. Moreover.
amending a law in Thailand is extremely difficult and a very time consuming process.
Therefore, Thai people have to endure and accept power and influence of organized crimes.

When economy, society and human resources are unceasingly weakened and destroyed.
national security is unavoidably jeopardized. In the long run national security is gradually
eroded. If the activities of organized criminal groups are not controlled, it will harm Thailand
beyond repair. Furthermore, the damages will hinder other parts of development to the extent
that Thailand will not be able to compete with other countries because the deciding factors for
competitive advantages of countries in the world arena today are the quality of human
resources, together with social and economic strength of the whole society. These factors are
the main indicators of the success or failure of each nation.

Even though the government of Mr.Thaksin Shinawat has seriously applied many tough
measures against organized crime through the suppression of major drug dealers and “persons
of influential®, the results are different. The fight against drug dealers yields a very satisfactory
result while the measure against the persons of influential is not very effective. There are many
reasons for this lack of success. Firstly, the persons is influential have strong financial and
political power and connection. Secondly. the activities of organized crime are very
complicated and secretive. Thirdly. many government officials and public at large are not
aware of the danger of organized crime and the importance of eradicating them. Lastly, some
officials cannot change the habit of taking bribes from organized crime.
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Objectives of the Research

1.

2

—

3.

4.

To study the concept and meaning of organized crimes and their activities.

To analyze the problems and impacts of organized crime’s activities on Thailand.
particularly in social, economic and security aspects.

To study and analyze measures for prevention and suppression of organized crime
used in other countries and measures specified in the United Nations Convention
Against Transnational Organized Crime

To recommend effective measures to prevent and suppress organized crime.

Scope of the research
This work focuses mainly on:

1.

2.

(93]

The study and examination of the policy enforced legislations, based on the existing
Penal Code and other relevant legislations in Thailand from 1957 to 2006.

The analysis of legal measures of other countries that are used for organized crime
prevention and suppression.The United Nations Convention Against Transnational
Organized Crime is also studied and analyzed in details because the Convention was
drafted by legal experts from all over the world to become international law.

The study of legal measures for organized crime prevention and suppression and the
most suitable organizational structure of the relevant law enforcement units with the
aim to provide law enforcegent officials with enough legal tools to effectively do
their job.

Methodology

The study is the qualitative research and focuses mainly on the study of documents and
actual cases. The information used in this study came from different sources. The researcher
has studied this problem for many years and was also assigned as one of the Thai delegation in
negotiating and drafting the United Nations Convention Against Transnational Organized
Crime throughout the deliberation process of the Convention.

Results

Result from the research study showed that there are three main factors causing low
effectiveness of law enforcement in dealing with organized crime related problems.

1.

)

(93]

The existing Thai laws are outdated and not efficient tools to fight organized crime
because the laws were not systematically designed for the purpose. One of the basis
concepts in drafting the laws is for dealing with crime committed by an individual
rather than by an influential organized criminal group.

The newly established department called the Department of special Investigation
(DSI) of the Ministry of Justice is in its initial stage of development. It needs to gain
more on-the-job experience in fighting organized crime and to try to gather experts
in many fields to work together as a team with the aim to be the most efficient unit
in combating organized crime in all aspects.

In the past there are neither clear policy nor strong political will for the continuous
and systematic suppression of organized crime.

¢
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Recommendations
Based on the study, the following recommendations are proposed 5

1.

2.

|93

10.

11.
12.

13.

14.

15.

There must be a specific Act for organized crime prevention and suppression. The
Act has to provide a clear definition of an organized criminal group and its member.
The Act shall establish and set the penalty for the specific offence of being a
member of an organized criminal group, and also define the offence of knowing
involvement in an activity of an organized criminal group.

The Anti-Money Laundering Act to should be amended cover all illegal activities of
organized crime. Such amendment will not have a negative effect on ordinary people
and the general public. But would be solely on the targeted organized criminal
syndicates and its members.

The law should be improved to cover all corruption and bribery offences involving
organized crime.

An offence of “Liability of Juristic Person™ should be created along with measures
to prevent and suppress a juristic person from being abused and used as a front by
organized crime.

Extradition law should be modernized to permit rapid extradition of fugitives.

The International Cooperation Act should be improved to cover not only mutual
legal assistance in criminal matters, but also to cover criminally related civil matters.
The Penal Code should be agnended to add the offence of ‘Obstruction of Justice’ to
prevent all acts that distort the fact of a case from being considered by the criminal
justice administration .

Measures and laws on ‘Witness Protection” should be established with sutficient
efficiency

Co-investigation among law enforcement agencies of the international community to
combat organized crime should be developed to ensure full capacity of investigation
in organized crime related activities and to overcome the restrictions of sovereignty
and borders.

Special investigation techniques should be developed to fight organized crime.
Measures to encourage cooperation of offenders in giving useful information to the
authority in order to arrest the key offenders and the real culprits such as plea
bargaining should be developed.

Relevant data and information on organized crime should be systematically gathered
and analyzed for the benefit of using it in combating organized criminal group and
for sharing and exchanging

Laws should be amended to apply heavy financial fine in addition to imprisonment
and other penalties.

Special unit should be developed to be a specific force to combat organized crime.
The unit should mobilize experts in every necessary field for organized crime
investigation, prosecution and suppression. The unit should work professionally and
take the main responsibility in combating organized crime.





