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wehmunguanedangelutiaqiufiiyafflilu The Matrimonial Causes Act 1976 ol
saliedudoustl 1976 dudan denlull a.a. 1996 145 The Family Law Act 1996 14
TRAReaLgau Tmﬂmquzhﬂ’qmlm“n’mu%' The Matrimonial Causes Act 1976 1TtyoJ
144 mﬂlﬁ‘fngumﬂ%mmaﬁu msﬁhqmmn'\mumﬁﬁrm'lﬁﬁwmo}ﬁqr;i«a"!.ﬂi"?

1. TaArumurasgansddtladeuils

"Bea Vershraegen, Persons and Family, ( Martinus Nijhoff press, 2004),

p.12.
28 wihdednes, “nsufilgunnudaudiclunfnsaunia: Anmnseuounng

Indnagnsaivdn,” Gnenfinugumiiunia AMSHRANGRT HUNANENRBETTNANGRAT, 2544),

4. 98.
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Tumskasreven  ngwaieldianandnldlu The Family Act 1996 naAe Gies
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The Matrimonial Causes Act 1976 1 FiRpalszmadifeasfeadunsdifinaurals
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® (s. 1 (1)) The only one ground for divorce is irretrievable breakdown of
marriage.
(s. 1 (2)) The petitioner has to satisfy the court of (at least) one of the facts
laid down in (a)- (e):

(a) that the respondent has committed adultery and the petitioner finds
it intolerable to live with the respondent;

(b) that the respondent has behaved in such a way that the petitioner
cannot reasonably be expected to live with the respondent;

(c) that the respondent has deserted the petitioner for a continuous
period of at least two years immediately preceding the presentation
of the petition;

(d) that the parties to the marriage have lived apart for a continuous
period of at least two years immediately preceding the presentation
of the petition and respondent consents to a decree being granted,

(e) that the parties to the marriage have lived apart for a continuous
period of at least five years immediately preceding the presentation

of the petition.
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(1) nsenng’
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(3) v R Aty
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dhavillfaanudusenlunisue’
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sanufiedud 7 nuaniug pe. 2005 FlASinssueianszsiyoRasey
AFIUMIANEALAUA (The Family Law (Scotland) Bill) siaFgann TaelFnmusaudnintunnig
i ng o) v dé’ 1y oA = - o ] c‘l‘
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4 www.scottish.parliament.uk. Sarah Harvie-Clark, Family Law (Scotland) Bill:

Grounds For Divorce. 2005.

5 section 1 (2) (a) One party has voluntary sexual intercourse with a person
who is not one's spouse.
& gection 1 (2) (b) One party has behaved in such a way that the other party

cannot reasonably be expected to cohabit with him or her.

7 gection 1 (2) (c) One party has willfully and without reasonable cause
deserted the other party and, during a continuous period of two years after the
desertion, there has been 1) no cohabitation between the parties; and 2) the deserted
party has not refused a genuine offer by the other party to resume cohabitation.

8 gection 1 (2) (d) There has been no cohabitation between the parties at any
time during a continuous period of two years and the other party consents to the

granting of a divorce.

® section 1 (2) (e) There has been no cohabitation between the parties at any

time during a continuous period of five years.
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“ Ibid, pp. 4-5.

** Ibid, p. 6.

6 caction 2310 Dissolution of the marriage or legal separation of the parties
may be based on either of the following grounds, which shall be pleaded generally:

(a) Irreconcilable differences, which have caused the irremediable

breakdown of the marriage.

(b) Incurable insanity.

7 Bea Vershraegen, supra note 1, pp. 36 - 38.

8 Article 102 Judgment of divorce; living apart one hundred eighty days prior
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to rule.

Except in the case of a covenant marriage, a divorce shall be granted upon
motion of a spouse when either spouse has filed a petition for divorce and upon proof
that one hundred eighty days have elapsed from the service of the petition, or from the
execution of written waiver of the service, and that the spouses have lived separate and
apart continuously for at least one hundred eighty days prior to the filing of the rule to

show cause.

The motion shall be a rule to show cause filed after all such delays have
elapsed.

® Article 103 Judgment of divorce; other grounds

Except in the case of a covenant marriage, a divorce shall be granted on the
petition of a spouse upon proof that:

(1) The spouses have been living separate and apart continuously for a
period of six months or more on the date the petition is filed, or..............

2 Article 103 ..ovoveenne-

(2) The other spouse has committed adultery; or.............

20 Article 103 oo

(3) The other spouse has committed a felony and has been sentenced to

death or imprisonment at hard labor.
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2 Bea Vershraegen, supra note 1, pp. 38 - 39.

2 gaction 170 Action for divorce. An action for divorce may be maintained by
a husband or wife to procure a judgment divorcing the parties and dissolving the
marriage on any of the following grounds:

(1) The cruel and inhuman treatment of the plaintiff by the defendant such that
the conduct of the defendant so endangers the physical or mental well being of the
plaintiff as renders it unsafe or improper for the plaintiff to cohabit with the defendant.

(2) The abandonment of the plaintiff by the defendant for a period of one or
more years.

(3) The confinement of the defendant in prison for a period of three or more
consecutive years after the marriage of plaintiff and defendant.

(4) The commission of an act of adultery, provided that adultery for the
purposes of articles ten, eleven, and eleven-A of this chapter, is hereby defined as the
commission of an act of sexual or deviate sexual intercourse, voluntarily performed by
the defendant, with a person other than the plaintiff after the marriage of plaintiff and
defendant, Deviate sexual intercourse includes, but not limited to, sexual conduct as
defined in subdivision two of Section 130.00 and subdivision three of Section 130.20 of
the penal law.

(5) The husband and wife have lived apart pursuant to a decree or judgment

of separation for a period of one or more years after the granting of such decree or
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judgment, and satisfactory proof has been submitted by the plaintiff that he or she has
substantially performed all the terms and conditions of such decree or judgment.

(6) The husband and wife have lived separate and apart pursuant to a written
agreement of separation, subscribed by the parties thereto and acknowledged or
proved in the form required to entitle a deed to be recorded, for a period of one or more
years after the execution of such agreement and satisfactory proof has been submitted
by the plaintiff that he or she has substantially performed all the terms and conditions of
such agreement. Such agreement shall be filed in the office of the clerk of the county
wherein either party resides. In lieu of filing such agreement, either party to such
agreement may file a memorandum of such agreement, which memorandum shall be
similarly subscribed and acknowledged or proved as was the agreement of separation
and shall contain the following information: (a) the names and addresses of each of the
parties, (b) the date of marriage of the parties, (c) the date of the agreement of

separation and (d) the date of this subscription and acknowledgment or proof of such

agreement of separation.
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2.1 UsznAasay

ﬂ?::mangwmﬂuw’emﬂ?ﬁmﬁmﬁumquﬂw‘lv’n’gnuﬁ‘l-ntﬂ'mﬁudwqmﬁ'a ALA.
1976 FeimAninauainisveinpdraafefussnasine uglnl  Isewenenwni@nwgmedl
ué’nm'mc’in"ﬁuﬂums‘m'iwﬁgiﬂummu-‘i’mnﬁ'\ﬁﬁ umﬂumqwjﬁmuﬂﬁﬁmnmwﬁm‘f;q
Hunnsutla@oosmesuseiunnasotiud WelkiduannAeuulacraann

- -l

AwAmdEIfUNTvEn ot Q’wuu«a:ﬂm:nmamiﬂungumummﬂ’uﬁ’duﬂﬁmua:
tlaqiiu

urmazssd 19 ngummﬁmﬁ’un'wuth'l.uuﬁia::§’3'luﬂﬁ‘:mmamﬂ’uﬁm'\mmn
srafuatiagia '%uag:ﬁ’u'i'\ﬂiz-mns‘muluqj’lui"g&u'] tufemawAraiinielaiuasadn
viatnalinmauauy  dewn adelsiARausdud 1 unmen Aa. 1900 TETumiToyel@
whangwneifsafuneverduiihigudsafusentdtedy nnanasiiulE 14
ﬂqmwmqqnﬂﬂatviqm‘:’u ualETms it dudauuauiannrfangwneludl .. 1976
mcaﬁmuziwmﬂmmmmﬁu’twﬁommﬁauﬁq:ﬁmsﬂg‘jgﬂngumﬂm‘{l AR 1976 W
mma‘nuﬂman'lﬁtﬂumqﬁmumﬁﬁé’nﬂmmﬁmmm (absolute grounds) Fafhmanaa
fn Aadlalifeiasteiinrussfisznaufaniumaiiamenlnadiomn  dendenaligias
wehilavaTacidutauitesne ﬁUtuaV;ﬂqqa:ﬁﬂLﬂutumﬁmum‘lﬁ (relative grounds)
Faflunssastuszudnaudnanufiafunisuanaane T8N aNsa mthnscﬁﬁtﬂu

[ - -~ -] -~ ] | (| =l - L % v w 17
‘a'\m%mmaw-\:wmsmﬂ'ﬁ'ﬂm"-mNu.ma::nmﬂun'm'am:,"numqmmwam:\wmnu'lm

wiald"

=

+ A s o
1.1 maimenifidnruniaga “ (absolute grounds)

*! Dieter Martiny, “Grounds for Divorce and Maintenance between Former
Spouses,” <www2.law.uu.nl/priv/icefl/Reports/pdf/German02. paf>, (October 2002.)

2 Ernest J. Schuster, Ihe Principles of German Civil Law. (Oxford University
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“ caction 1565 Either spouse may petition for divorce if the other spouse has

been guilty of adultery or of any act punishable under 171, 175 of the Criminal Code.

The right of the spouse to petition for divorce is barred if he or she consents

to or is an accomplice in the adultery or the criminal act.

4 gaction 1566 Either spouse may petition for divorce if the other spouse

makes an attempt against his or her life.

% gaction 1567 Either spouse may petition for divorce if the other spouse has

willfully deserted him or her.

Willful desertion exists only:

(1) if either spouse, after having been ordered by a non-appealable
decree to restitute the conjugal community, has intentionally
disobeyed such decree for a year against the will of the other
spouse; or

(2) if either spouse has been absent intentionally from the conjugal
home for a year against the will of the other spouse, and the
conditions for public citation have occurred as against him or her

for the period of one year.
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1.2 mQ'Nmmj'\%wa::ﬁaLﬂumﬁ}mh"lﬁ (relative grounds)

(1) 2R3 1568° Wwinszananguinuuriageniy Mamdndigausadi
viligrafinanenli ﬁ'\rjama'ﬂ'ndﬁwﬁﬂﬁn?:ﬁﬁn'm'umumwﬁnﬁué’é’umﬁn?m A
ansadhouilbisafiazanfidinausadoniulétnseld dansnssindananléun ms
drfumtiilunisausaatinaiiause (grave breach of marital duty) m'\uﬂszwqﬁﬁ‘lﬂ%
&mel (dishonest conduct) uﬁ:nfnuﬂs‘:wqﬁﬁﬁmﬁaﬁﬁu (immoral conduct) 1aensnsENi
Hufunssunauanudiiugduaniifmeufunabisunmegiuiulitndell - uen
antudansnssinfin WandheldFunnamninsinuetinuausia (gross ill-treatment)
rgiudumsasiawiilumagse Sunetifunifilunisaussetirdhousedan

2 fansatiaimdnasiafiundrendfaseiunanlzanangmnt
unteegaiu 1nmen 15697 Tauanisinasianangng azFpufsauluszwinan1sauss wn
fauraiiensinaddnagniouud sepaanfananaasielifuduaundnazasuand du
wAsufiinnsaxsa

sarnlull a.a 1976 WnsufzUngmnalulsrmaeesiu tsznangming

winsastiuldnamdnngmnefuofumsudnimilaefinaiedulddousiui 1 nengaan

In the case provided for by par.2 (2), the divorce may not be granted if the
conditions for public citation have ceased to exist at the termination of the viva voce
proceedings upon which the decree is to be issued.

“ gaction 1568 Either spouse may petition for divorce if the other spouse has,
by any grave breach of marital duty, or by dishonest or immoral conduct, disturbed the
conjugal refations to such an extent that the petitioner cannot be expected to continue
the marriage. Gross ill-treatment is also deemed to be a grave breach of duty.

47 section 1569 Either spouse may petition for divorce if the other spouse has
become insane for three years continuously during the marriage, and the insanity has
reached such a stage that the intellectual community between the spouse has ceased,

and there is no hope of its re-establishment.
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4 \artindale-Hubbell, Martindale-Hubbell_International Law Digest, (U.S.A.:
2001), p.15.

“ Nigel G. Foster, German Law & lLegal System. (London: Blackstone

Press,1993), p. 226.
% nieter Schwab, International Encyclopedia Laws. (Germany: University of
Regensburg, 2001), p. 58.

" gection 1564 A valid marriage can only be dissolved by judicial decision,
other than by death, upon the petition of one or both of the spouses.

% Dieter Schwab), supra note 50, p.58.

% gection 1566 (i) It is irrefutably presumed that conjugal relations has
broken down if the spouses have been separated for one year or more and both

spouses petitions for divorce or the opposing party consents to the divorce. @iy Itis
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irrefutably presumed that conjugal relation has broken down if the spouses have been
separated for three years or more.

5 gection 1565 (i) Divorce may be granted if the marriage has been broken
down. The marriage is deemed to be broken down when the matrimonial community of
the spouse is no longer in existence and there can be no expectation that the spouses
will be able to recreate their fellowship. (ii) If the spouses have been separated for less
than a year, the marriage may only be dissolved if the continuation of the marriage
would result in unreasonable hardship to the petitioner owing to cause attributable to the
other spouse.

% Martindale-Hubbell, supra note 48, p.15.

*¥Bea Vershraegen, supra note 1, pp. 24 - 27.

> Martindale-Hubbel, supra note 48, pp.15.



44

. ] - . - 1 1 J A
m;ﬂ’lo'\’fnngumuLﬁmnumwmmmmmuu‘la‘ﬁﬂﬁnuuﬂmqwnﬁau‘lw’lﬁ’ﬂww
Howghdewanmnufinreausaandenis  dHulelafilidheiifemdiigaimauen
[ r o 4 3/ - ' (R
aaErInTaNsARNFaA Ul MBI MG uiuRgaiinlFuanduegduszaznabides

ndangManEn MR dwfumevtindudiannaneuyninsnudneifamerbieigad

fasvaznausniuag

2.2 sty

lueAnnsmdrasstszmadijuagnialinginasriresaiinlsvmduioiasiu

wnndrfasillmumdnenaun  leanaudninouizasdy  deufisslinissznaald

1
102

UszaoangMHIEUIANA (Meiji Civil Code) 4 A.A. 1898 mi‘mi'\mu’tmwﬁ'%umm'\?m
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1. ANUANLITRAANTE (death of either party)
2. n1sA"LQaY (declaration of disappearance) ¥ia
3. nn3uein (divorce)
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8 Kodansha Encyclopedia of Japan,1983, p. 121.

59 ol wndeines, A9 (Feasson 2, u. 54.
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8 Article 770 Husband or wife can bring an action for divorce only in the

following case;
(1)
(2)
@)

(4)

(5)

If his or her spouse has committed an act of infidelity;

If he or she has been deserted maliciously by his or her spouse;
If it is unknown for three years or more whether his or her spouse
is alive or dead,
if his or her spouse is afflicted with severe mental disease without
prospect of recovery;
If there exists any other grave reason for which it is difficult for

him or her to continue the marriage.

Even in case where any or all of the grounds mentioned in items 1t04

inclusive of the preceding paragraph exist, the Court may dismiss the action for divorce

if it deems the continuance of the marriage proper in view of all the circumstances.
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6 iroshi Oda, Japanese Law (Oxford University Press,1999), p.384.

% supra note 58, p.122.

® Articie 752 Husband and wife shall cohabit, and shall cooperate and aid

each other.

% Hiroshi Oda, supra note 62, pp. 384 - 385.
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 Heinz Hausheer,”" Stephan Wolf Grounds for Divorce and maintenance
between Former  Spouse,” <www2.law.uu.ni/privicefl/Reports/pdf/Swiss02.pdf>,
(September, 2002.)

®article 137  Where either the husband or the wife has committed adultery,
the other can sue for a divorce.

.This suit must be brought within six months from the time when the injured
party has had cognizance of the ground of divorce, and in any case within five years
from the date of the adultery.

This right of action is lost where the injured party consented to the adultery or

has since condoned it.

®Article 138 Where either the husband or the wife has made an attempt on

the life of the other or seriously ill-used or gravely affronted the other, the latter can sue

for a divorce.

This suit must be brought within six months from the time when the injured
party has had cognizance of the ground of divorce, and in any case within five years

from the date of the injury or affront.

The right of action is lost where the injured party has condoned the offence.
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0 Article 139 Where either the husband or the wife has committed an
infamous crime or been guilty of such dishonorable conduct that life in common has
become intolerable, the other spouse can sue divorce.

" Article 140 Where either the husband or the wife has wrongfully deserted
the other or without material ground refuses to return to the conjugal home, the injured
party can sue for a divorce, provided this desertion or absence has continued for at
least two years and still continues.

At the instance of the injured party the court must, if necessary by a public
citation, call upon the absent spouse to return to the conjugal home within six months.

The suit for divorce cannot be brought before the expiration of this period.

“article 141 Either the husband or the wife can at any time sue for a divorce
for the ground of the insanity of the other, where the latter's mental condition makes life
in common intolerable and is after three years' duration held by experts to be incurable.

3 Article 142 Either the husband or the wife can sue for a divorce, where the
conjugal relations are so seriously strained that life in common has become intolerable.

Where the domestic disturbances are principally the fault of the one of the

parties, the suit can only be instituted by the other.
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77 atikel 111 1.Verlangen die Ehegatten gemeinsam die Scheidung und
reichen sie eine vollstandige Vereinbarung Uber die Scheidungsfolgen mitden notigen
Belegen und mit gemeinsamen Antragen hinsichtlichder Kinder ein, so hort das Gericht
sie getrennt und Zzusammen an; es Uberzeugt sich davon, dass das
Scheidungsbegehren und  dieVereinbarung auf freiem Willen und reiflicher
Uberlegungberuhen und die Vereinbarung voraussichtlich genehmigt werdenkann.

2. Bestatigen beide Ehegatten nach einer zweimonatigen Bedenkzeitseit der
Anhorung schriftlich ihren Scheidungswillen und ihreVereinbarung, so spricht das
Gericht die Scheidung aus undgenehmigt die Vereinbarung.3 Das Gericht kann eine
zweite Anhorung anordnen.

® artikel 112 1. Die Ehegatten konnen gemeinsam die Scheidung verlangen
underklaren, dass das Gericht die Scheidungsfolgen beurteilen soll,iber die sie sich
nicht einig sind.

5 Das Gericht hort sie wie bei der umfassenden Einigung
zumScheidungsbegehren, zu den Scheidungsfolgen, tber die sie sichgeeinigt haben,
sowie zur Erklarung, dass die Ubrigen Folgengerichtliich zu beurteilen sind, an.3 Zu den
Scheidungsfolgen, ber die sie sich nicht einig sind, stelltjeder Ehegatte Antrage, uber

welche das Gericht imScheidungsurteil entscheidet.
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" Artikel 114 Switzerland - Appendix
2Ein Ehegatte kann die Scheidung verlangen, wenn die Ehegattenbei Eintritt der
Rechtshangigkeit der Klage oder bei Wechsel zurScheidung auf Klage mindestens vier

Jahre getrennt gelebt haben.

8 Artikel 115 Vor Ablauf der vierjahrigen Frist kann ein Ehegatte die
Scheidungverlangen, wenn ihm die Fortsetzung der Ehe ausschwerwiegenden
Griinden, die ihm nicht zuzurechnen sind, nichtzugemutet werden kann.

® Heinz Hausheer, supra note 67, p. 12.

%1bid, p. 11.
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 Ibid, p. 13.
* Bea Vershraegen, supra note 1, p. 42,

® Ibid, p. 42.

% John Bell, Principle of French Law. (New York : Oxford University Press,

1998), p. 259.
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87 . “ , .
Frederique Ferrand “Grounds for Divorce and maintenance between

Former Spouse,” <www2.law.uu.nl/priv/icefl/Reports/pdf/France02.pdf>, (September,

2002) p. 3.
8, ww.ucl.ac.uk/laws/global law/legal-news/french/index.shimi?family.

% Article 229 Divorce may be decreed in cases:
- either or mutual consent; or
- of breakdown of community life; or
- of fault.
% Frederique Ferrand, supra note 87, p. 5.
9 Article 230 Where the spouses petition together for divorce, they are not
required to make the reason for it known; they must only submit for the approval of the

judge a draft convention which regulates the consequences of it.
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The petition may be field either by the respective counsels of the parties, or
by one counsel chosen by common consent.

A divorce by mutual consent may not be petitioned during the first six months
of marriage.

Aticle 231 The judge shall consider the petition with each one of the
spouses, then shall call them together. He shall then call the counsel or counsels.

Where the spouses maintain their intention to divorce, the judge shall indicate
to them that their petition must be renewed after a three months period for consideration.

Failing a renewal within six months follow in the expiry of the period, the joint
petition lapses.

Article 232 The judge shall decree a divorce where he has acquired the
conviction that the intention of the spouses is actual and that each one of them gave
consent freely.He shall approve, through the same judgment, the agreement which

requlates the consequences of the divorce.

He may refuse approval and not decree a divorce where he finds that the
agreement insufficiently protects the interests of the children or of one of the spouses.

2gyad Mumsiing, ‘udninueintsiarsanglissunasesymenevainig
wein: AnEaAnLLaR RnINEIeIAa,” Gneniinusimniudie AncliRmand

UMANLNREFITUANERST, 2547), W. 49 - 50.
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® article 233 One of the spouses may petition for divorce by taking into
account a set of facts originating from both of them, that render intolerable the
continuance of community life.

Article 234 Where the other spouse acknowledges the facts before the judge,
the latter decrees divorce without having to rule on the allocation of wrongs. A divorce
thus decreed produces the effects of a divorce decreed against both spouses.

Article 235 Where the other spouse does not acknowledge the facts, the
judge may not decree divorce.

Adicle 236 The declarations made by the spouses may not be used as
evidence in any other action at law. |

% Article 237 A spouse may petition for divorce by reason of an extended
breakdown of community life, where the spouses have lived apart in fact for six years.

% Article 238 It shall be likewise where the mental faculties of the spouse

have, for six years, been so seriously altered that community of life no fonger exists
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between the spouses and cannot be restored in the future, according to the most
reasonable anticipations.

The judge may dismiss the application of his own motion, subject to Article
240, where divorce may have too serious consequences for the illness of the spouse.

% Article 242 Divorce may be petitioned by a spouse for facts ascribable to
the other where those facts constitute a serious or renewed violation of the duties and
obligations of marriage and render unendurable the continuance of community life.

Article 243 It may be petitioned by a spouse where the other has been
sentenced to one of the penalties “provided for by Article 131-1 of the Penal Code".

Article 244 Reconciliation of the spouses occurred after the facts alleged
prevents their being invoked as a ground for divorce.

The judge shall then declare the petition inadmissible. A new petition may
however be filed by reason of facts occurred or discovered after the reconciliation, the
former facts being then recallable in support of that new petition.

Temporary continuance or renewal of community life must not be considered
as a reconciliation where they result only from necessity or from an endeavor to
conciliation or from the needs of the education of the children.

Article 245 Faults of the spouse who took the initiative of the divorce do not
prevent from considering his or her petition; they may, however, deprive the facts which
the other spouse is reproached with of the seriousness that would make them a ground
for divorce.

Those faults may be also invoked by the other spouse in support of a counter-
petition in divorce. Where both petitions are granted, divorce is decreed against both
Spouses.

Even failing a counter-petition, divorce may be decreed against both spouses

where wrongs against both appear in hearings.
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Article 246 Where divorce is sought under Article 223 to 245, the spouses
may, as long as no judgment on the merits has been handed down, request the “family
cause judge” to establish their agreement and approve the draft convention which
requlates the consequences of the divorce.

The provisions of Articles 231 and 232 shall then apply.

¥ supra note 88.

% Article 237 An application for divorce may be presented by a spouse where
the marriage tie is irretrievably impaired.

% Article 238 An irretrievable impairing of the marriage tie shall result from the
ending of the community of life between the spouses, where they have been living apart
for two years before the summons. Notwithstanding the preceding provisions, divorce
shall be decreed for irretrievable impairing of the marriage tie in the circumstances

referred to in Article 246, paragraph 2, where the application presented on this ground

is lodged as a reconvention.
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% Article 230 An application for divorce may be presented jointly by the
spouses where they agree on the breakdown of the marriage and its effects by
submitting to the approval of the judge an agreement which regulates the
consequences of the divorce.

10

' supra note 88.

92 Article 229 Divorce may be decreed in cases:

- of mutual consent; or

- of acceptance of the principie of the breakdown of the marriage; or
- of irretrievable impairing of the marriage tie; or

- of fault,
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3 Article 212 Spouses mutually owe each other fidelity, support, and

assistance.
™ Article 213 Spouses are responsible together for the material and moral

guidance of the family. They shall provide for the education of the children and shall

prepare their future.

% Article 214 Where an ante-nuptial agreement does not regulate the
contribution of the spouses to marriage expenses, they shall contribute to them in

proportion to their respective means.

Where one of the spouses does not fulfill his or her obligation he or she may

be compelied by the other to do so in the manner provided for in the Code of Civil

Procedure.

"% Article 215 Spouses mutually oblige themselves to a community of living.
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2.5 dsenaluaus

A LY 1 - ' b
ngvinRzaiummdreslszmallusudagmaliiivrenlmnangmng
assuafuasnridsunatnasesutaliluaud  (The Polish Family and Guardianship

Code) Feiinaliiafusausduil 1 ungau A 1965 i 1R 56'® wriarlseaiog

" Bea Vershraegen, supra note 1, p. 46.
"% ¢ rederique Ferrand, supra note 87, pp.18 - 19.

"% Artikel 56. § 1. Ist zwischen den Ehegatten eine vollstandige und dauernde
Zemrittung der ehelichen Gemeinschaft eingetreten, so kann jeder der Ehegatten die
gerichtliche Aufldsung der Ehe im Weg der Scheidung verlangen.

§ 2. Die Scheidung ist trotz einer volistandigen und dauernden Zerrittung der
chelichen Gemeinschaft unzuldssig, wenn durch sie das Wohl der gemeinsamen
minderjahrigen Kinder der Ehegatten gefahrdet wire oder der Scheidungsausspruch
aus anderen Griinden den Grundsatzen des gesellschaftlichen Zusammenlebens
zuwiderlaufen wirde.

§ 3. Die Scheidung ist ferner unzulassig, wenn sie von dem an der Zerrittung
der ehelichen Gemeinschaft allein schuldigen Ehegatten begehrt wird, es sei denn,
dass der andere Ehegatte in die Scheidung einwilligt oder dass die Verweigerung seiner
1 Bergmann/Ferid/Henrich, Internationales Ehe- und Kindschaftsrecht, Frankfurt a.M.-
Berlin: Verlag fur Standesamtswesen GmbH, November 2001, p. 50-51 und 61-62.
Poland - Appendix

2 Einwilligung unter den gegebenen Umstanden den Grundsatzen des

gesellschaftlichen Zusammenlebens zuwiderlaufen wirde.
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10 1y ominik Lasok, Polish Family Law: Netherland (A.W. Sijithoff Printing,1968)

p.104.
11

Ibid, p.109.

" Andrzej Maczynski, Tomasz Sokolowski, “Grounds for Divorce and

maintenance between Former Spouse,”

<www?2 law.uu.nl/privicefl/Reports/pdf/Poland02. pdf=, (October 2002.) p. 5.
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