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Thesis title: Measures to Secure the Enforcement of the Sentence Imposed Instead
of Imprisonment

Researcher: Mr. Piyabud Boontham; Degree: Master of Laws;

Thesis advisors: (1) Wikorn Rakpuangchom, Associate Professor;

(2) Viman Kritpolviman, Associate Professor; Academic year: 2014

Abstract

The propose of the research entitled “Measure for Safety Instead
of Imprisonment” are to study the fundamental ideas, rationales and theories of the
measure of safety as well as the legal basis related to the use of the measure of safety
in Thailand and some foreign countries. This is included, the legal concepts, theories
and principles used to govern the measure of safety in Thailand and some foreign
countries will be compared and analyzed for ascertaining the suggestions for
improving the measure of safety in Thai legal system.

This research is a quantitative research by analysis documentary and legal
text books including study on document related measure for safety instead
of imprisonment in Thailand and France, Germany and Japan. In order to give an
advise to the government or related authorized agencies to review criminal code of
Thailand.

The study found that the current criminal justice system in Thailand tended
to use imprisonment instead of the measure of safety although the measure of safety
was the legal means for the prevent in of offenses. In the regards, it was revealed that
the Criminal Code of Thailand, especially in the section related to the measure of
safety has been in force since B.E. 2499. In the modern era, the law was considered
obsolete and not suitable for current Thai Society as the authority could not use the
measure of safety in efficient manner, leading to the overcrowding of prisoners. To
resolve the aforementioned problems, it was suggested to use the measure of safety
instead of imprisonment moreover, the amendments to the Criminal Code Section 39-50
and Section 194 and Section 196 should have been made to make them more
modernized and efficient. If the governmental authority in criminal justice system
would take into account the amended measure of safety along with the imprisonment
in proportional and reasonable manners corresponding to the offenses. Crime rate that
was likely to increase every year might be decreased and became under control.

Keyword: Measure for safety, Enforce instead of Imprisonment
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