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Judicial police officers and agents are placed under the supervision of the prosecutor general. He
may instruct them to collect any information he considers useful for the proper administration of justice.
70 Beccaria, "On Crimes and Punishments" Preface by Robert Badinter, GF - Flammarion, Paris,

1991, p. 28.
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(1) ANUAANY INBIINNAADATIA (the life imprisonment.)

™ Article 131-1 CP.
The penalties incurred by natural persons for the commission of felonies are:
1° criminal imprisonment for life or life criminal detention;
2° criminal imprisonment or criminal detention for a maximum of thirty years;
3° criminal imprisonment or criminal detention for a maximum of twenty years;
4° criminal imprisonment or criminal detention for a maximum of fifteen years.
The minimum period for a fixed term of criminal imprisonment or criminal detention is ten years.
" Article 131-10 CP.
" Article 131-2 CP.
The penalties of criminal imprisonment or criminal detention do not preclude the imposition of a

fine and of one or more of the additional penalties set out under article 131-10.
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" Article 211-1 CP.

Genocide occurs where, in the enforcement of a concerted plan aimed at the partial or total
destruction of a national, ethnic, racial or religious group, or of a group determined by any other arbitrary
criterion, one of the following actions are committed or caused to be committed against members of that group:

- wilful attack on life;

- serious attack on psychological or physical integrity;.......c.ccccvverveereerenueneee

Genocide is punished by criminal imprisonment for life.

" Article 221-4 CP.

Murder is punished by criminal imprisonment for life where it is committed:

1° against a minor under fifteen years of age;

2° against a natural or legitimate ascendant or the adoptive father or mother;

3° against a person whose particular vulnerability, due to age, sickness or infirmity, or to any
physical or psychological disability or to pregnancy, is apparent or known to the perpetrator;

" Article 221-1 CP.

The wilful causing of the death of another person is murder. It is punished with thirty years'
criminal imprisonment.

* Article 222-8 CP.

The offence defined under article 222-7 is punished by twenty years' criminal imprisonment
where it is committed:

1° against a minor under fifteen years of age;

¥ Article 222-35 CP.
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* Article 222-7 CP.

Acts of violence causing an unintended death are punished by fifteen years' criminal
imprisonment.

* Article 131-4 CP

The scale of custodial sentences is as follows:

1° A maximum of ten years;

2° A maximum of seven years;

3° A maximum of five years;

4° A maximum of three years;

5° A maximum of two years;

6° A maximum of one year;

7° A maximum of six months;

8° A maximum of two months.

* Article . 398 CP. The correctional court is composed of a presiding judge and of two other

judges.
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* Article 131-13

Petty offences are offences which by law are punished with a fine not in excess of €3,000.

The amount of a fine is as follows:

1° a maximum of €38 for petty offences of the first class;

2° a maximum of €150 for petty offences of the second class;

3° a maximum of €450 for petty offences of the third class;

4° a maximum of €750 for petty offences of the fourth class;

5° a maximum of €1,500 for petty offences of the fifth class; an amount which may be increased
to €3,000 in the case of a persistent offender where the regulation so provides, except where the law provides

that repetition of a petty offence constitutes a misdemeanour.
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* Article 131-10 CP.
* Article 131-3 CP.
The penalties incurred by natural persons for the commission of misdemeanours are:
1° imprisonment;
2° a fine;
3° a day-fine;
4° a citizenship course;
5° community service;
6° penalties entailing a forfeiture or restriction of rights, set out under article 131-6;

7° the additional penalties set out under article 131-10.
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* Article 131-5 CP.

Where a misdemeanour is punishable by imprisonment, the court may order a day-fine. This
requires the convicted person to pay the Treasury a sum, the total amount of which is a daily contribution
determined by the judge, multiplied by a certain number of days. The amount of each day-fine is determined by
taking into account the income and expenses of the accused. It may not exceed €1000. The number of day-fines
is determined by taking into account the circumstances of the offence; it may not exceed three hundred and sixty

* Article 131-8 Where a misdemeanour is punishable by imprisonment, the court may, as an
alternative to imprisonment, order the convicted person to perform, for a period of forty to two hundred and ten
hours, unpaid community service in the interest of a public law body or of an association accredited to set up

community Service.,...............
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” Article 131-12.

The penalties incurred by natural persons for the commission of petty offences are:

1° a fine;

2° the penalties entailing a forfeiture or restriction or rights set out under article 131 1-14.

These penalties do not preclude the imposition of one or more of the additional penalties set out
under articles 131-16 and 131-17.

' Article 131-14 CP.
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* Article 143 -1 CPP. Subject to the provisions of article 137, pre-trial detention may only be
ordered or extended in one of the cases listed below:

1 The person under judicial examination risks incurring a sentence for a felony;

2 The person under judicial examination risks incurring a sentence for a misdemeanour of at least
three years' imprisonment.
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” La CPP Article 706-53-13

A titre exceptionnel, les personnes dont il est établi, a l'issue d'un réexamen de leur situation
intervenant a la fin de I'exécution de leur peine, qu'elles présentent une particuliere dangerosité caractérisée par
une probabilité tres élevée de récidive parce qu'elles souffrent d'un trouble grave de la personnalité, peuvent
faire I'objet a l'issue de cette peine d'une rétention de sireté selon les modalités prévues par le présent chapitre,
a la condition qu'elles aient été¢ condamnées a une peine de réclusion criminelle d'une durée égale ou supérieure
a quinze ans pour les crimes, commis sur une victime mineure, d'assassinat ou de meurtre, de torture ou actes de
barbarie, de viol, d'enlévement ou de séquestration.
"% Article 706-53-14 La situation des personnes mentionnées a l'article 706-53-13 est examinée,

au moins un an avant la date prévue pour leur libération, par la commission pluridisciplinaire des mesures de

stireté prévue par l'article 763-10, afin d'évaluer leur dangerosite.
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""" Article 706-53-16 La décision de rétention de sireté est valable pour une durée d'un an. La

rétention de slireté peut etre renouvelée, apres avis favorable de la commission pluridisciplinaire des mesures de
siireté, selon
les modalités prévues par l'article 706-53-15 et pour la méme durée, des lors que les conditions

prévues par l'article 706-53-14 sont toujours remplies.
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to the seriousness of the offence committed by or expected to be committed by the convicted person and to the

degree of danger he poses to society.
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1. mental hospital orders;

2. custodial addiction treatment orders;

3. detention for the purpose of incapacitation;
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(1) The sentence shall be executed by the public prosecution office as the executing authority on
the basis of a certified copy of the operative provisions of the judgment containing an endorsement of
enforceability, to be issued by the registry clerk.

(2) The prosecutors at the Local Courts shall be authorized to execute the sentence only insofar
as such authority has been conferred on them by the Land department of justice.

(3) The public prosecution office which is the executing authority shall exercise the duties
incumbent on the public prosecution office also vis-a-vis the criminal chamber responsible for execution of
sentences at another Regional Court. It may assign its duties to the public prosecution office competent at that
court if this appears to be imperative in the interest of the convicted person and if that public prosecution office

gives its consent.
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April 2009.]
"% The second report of Japan under Article 44, paragraph 1 of the Convention on the Rights of
the Child (November 2001.) Available: http://www.mofa.go.jp/policy/human/child/report2/protection.html

[Accessed July 2009.]
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White paper on crime 2003 Part 4/Chap.2/Sec.1. Available:

" Home for juvenile training and education/home for dependent children: A home for juvenile

training and education is an institution for the purpose of giving necessary guidance to juveniles who have
committed or are likely to commit delinquent behavior and assisting them in becoming independent. Also, a
home for dependent children is an institution for the purpose of protecting children, etc. who do not have

guardians, or who are abused, and assisting them in becoming independent.


http://hakusyo1.moj.go.jp/en/49/nfm/n_49_2_4_2_1_0.html
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"* The Act on Medical Care and Treatment for Insane or Quasi-Insane Persons Who Have

Caused Serious Case, Law No. 110 of 2003.
"1 Mental Health Examiner is a doctor to form a collegiate court body with a judge in hearings.
One doctor is assigned for each applied case from those selected by district courts every year in advance from
doctors(mental health diagnosticians)registered in the list that is submitted to the Supreme Court by the

Minister of Health, Labor and Welfare every year. In consultation with a judge, a mental health examiner is

supposed to offer an opinion based on his academic experience in medical care for mental disorder persons.
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"> White paper on crime 2003 Part 1/Chap.2/Sec.5. Available:

1 Designated Medical Institution for Hospitalization/Outpatient Treatment is an institution
designated by the Minister of Health, Labor and Welfare to provide medical care in treatment under the Act on
Medical Care and Treatment for Insane or Quasi-insane Persons. Designated medical institutions for
hospitalization are hospitals established by the government, prefectures, or specified(local)independent
administrative agency, and are designated, selecting from hospitals that meet criteria stipulated by the
Ordinance of the Ministry of Health, Labor and Welfare. Designated medical institutions for outpatient
treatment are designated, selecting from hospitals and clinics that meet criteria stipulated by the Ordinance of

the Ministry of Health, Labor and Welfare.
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**White Paper on Criminal Justice of Japan 2005

1 Supervision of a probationer or parolee is designed to instruct him/her to observe certain
conditions in his/her normal life as well as to provide him/her with necessary guidance and support, with the
aim of assisting him/her in reforming and rehabilitating oneself.

" White paper on crime 2006 Part 2/Chapter 5/Section 2. Available:


http://hakusyo1.moj.go.jp/en/55/nfm/n_55_2_2_5_2_0.html
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