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ABSTRACT

This thesis aims to study the roles of the National Anti-Corruption Commission (the
“NACC”) in prosecuting politicians and other governmental authorities for criminal cases.
According to the Constitutional Act on Anti-Corruption B.E. 2542 as amended (second draft)
B.E. 2554, the NACC has the authority to examine, investigate and submit the summary of the
case file with opinions to the supreme public prosecutor for prosecution. If the NACC’s
investigation case file is not complete, the supreme public prosecutor is empowered to notify the
NACC and set up a mutual working group co-operated between the NACC and the supreme
public prosecutor to further investigate the case and submit a report to the supreme public
prosecutor. If the mutual working group cannot agree on the prosecution, the NACC can bring the
case to court by themselves or appoint a lawyer to act on their behalf.

Investigating the fact of a case is the main duty of the NACC which aims to protect
and suppress corruption of public authorities and politicians. The investigation procedure is
therefore highly significant to bring justice to the system.

The non-concurrence of investigation and prosecution, i.e. the NACC have their duty
to investigate while the public prosecutor have their role in prosecution without co-operation with
the NACC in investigation from the beginning of the case, is inconsistent with the international
standard that the public prosecutors are responsible for prosecution both in the level of
prosecuting and in court. As a result, it could cause the problem of incomplete charges which is
detrimental to the prosecution and judicial procedure. Thus, the public prosecutor should co-
operate with the NACC in the investigation from the beginning which would reduce the possiblity

of incomplete charges and speed the prosecution process for the public justice.



In case where it is not agreed about the prosecution and the NACC is empowered to
prosecute by themselves or appoint a lawyer to act on their behalf, if the NACC prosecute while
the case file is not complete and the court consequently dismisses the case, this would affect the
rights and freedom of the alleged. It would infringe the “doctrine of inspection” which is a
fundamental doctrine of criminal law procedure. Besides, appointing and hiring a lawyer to act on
their behalf is an expense of public expenditure which is usually very high. The public prosecutor
sector should therefore be the only entity to prosecute the case to court. This is also consistent
with the doctrines of criminal procedure. The law imposes that public prosecutors are the lawyers
of the State and act on behalf of the State without excess expense comparing to the case of

appointing a private lawyer.



