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ABSTRACT

Protection of personal data has been enforced in Thailand since 1997 as to an
enactment of the two substantive acts, namely, the Official Information Act, B.E. 2540 (1997)
and the Electronic Transaction Acts B.E. 2544 (2001). Subsequently, the Constitution of the
Kingdom of Thailand B.E. 2550 (2007) was the first Constitution which provided for the
protection of rights to the personal data under section 35 section 56 and section 303 (1). The
provisions for safeguarding the personal data has also been stipulated in the Act on Computer
Crime B.E. 2550 (2007). Besides legislative acts, there are laws or regulations authorized by the
Act, such as the Notification of the Electronic Transactions Committee on the Policy and
Guidelines on the Protection of Personal Information by government agencies B.E. 2553

Even if several legal measures have been exercised, it is apparent that rights to
personal data recognized by this Constitution have still been violated and legal remedies are
inadequate. These remaining legal problems are in need of solutions as follows:

1. A lack of specific laws in relation to the protection of rights to personal data

It is necessary that the laws should specifically provide for procedures and
requirements for the protection of personal data. Due to the fact that an infringement of personal
data has wide scale impacts on owners of those data and results in a difficulty to seek to remedy
even though the punishment is imposed on offenders. As such, the specific law which prescribes
all procedures relating to an infringement of personal data is requisite.

2. Problems stemming from a certain extent of owners’ permission to disclose
his/her own personal data

Since owners’ permission for disclosure of such personal data is a core matter of this

issue, any acts of infringing the rights to personal data by way of stealing are unlawful. If a



specific legal measure on such permission does not clarify and the infringement on personal data
occurs consistently, it will cause damage to owners of those personal data. In the Thai legal
system, it is obvious that owners’ permission for disclosure of personal data seems irrelevant.

3. Problems pertaining to provision of remedies for owners affected by an
encroachment of the personal data

In the current situation, an infringement of personal data can cause detrimental effects
to owners in a variety of aspects such as reputation, dignity and the right of privacy. These
problems not only adversely affect owners of personal data on his/her economic status, but also
obstruct a wide scale of economic system. Nonetheless, the provisions of laws are still lacking in

measures of remedies for owners of affected by an encroachment of the personal data.



