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ABSTRACT

This thesis aimed to study protection principles of petty patent and problems of petty
patent enforcement. Petty patent is an intellectual property right to protect inventions which is
less stringent patentability requirement. Petty patent is basic law for rapid protection so that the
government officer can only examine petty patent application, document comply with formality.
Without invention examination, they can issue the patent. The petty patent holders are
immediately granted to exclusive right for making their business advantages, suing the violated
such petty patent. The petty patent granted process is not required to examine whether the
invention is new. The petty patent is not consistency due to it can be later revoked. The law
enforced person may be lost from the lawsuit and be negatively effect on their business. In
addition, their right and freedom are also offended if they are prosecuted for petty patent
violation.

The study revealed that in Thailand, there are no provisions to designate the petty
patent holder asking for invention examination before enforcement. There are only provisions on
requesting for invention examination after registration. The law stipulated that the stakeholders
must apply their examination request within 1 year from the date of advertising announcement of
registration and petty patent issuance. Or else anyone can claim, stakeholders or public prosecutor
can take a legal action for revoking that petty patent. However, the invention examination process
has been taken too long and too late. If the one year designated is expired, anybody, stakeholders
or public prosecutors can only take a legal action for revoking the petty patent. Not only the court
have a burden to examine the invention, but also defendant lose their expenses and times as well

as effect on their business and freedom.



Therefore, the researcher would like to suggest the measure of invention examination
should be added before enforcement by amending the provision of Patent Act B.E. 2522 as
amended by Patent Act (No.3) 2542 (1999) for adding provision stipulating the petty patent
holders must request for invention examination to verify complete petty patent before
enforcement without time limitation as well as cancel the provision of revocable petty patent by
suing in the court as Patent Act B.E. 2522 section 65 paragraph 2 requesting Department of
Intellectual Property to examine the invention before revoking the petty patent. Then the cases are
appealed to the court and the defendants are remedy and compensated if it is found that the petty

patent is incomplete.



