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UszAvawanAsadsivdniaasdan lusswitansiansandemnaafienfiudlinng lseg
Victim Participation in The Plea Negotiation Process in Canada(2002) Tu

http://canada justice.gc.calen/ps/rs/rep/2002/vppnpc/summary. htmi#fr1 1 win 2.




49

14, ynArasenudennassiasasdr Winig tedrdnsasardntlunsenssalviasied
pRlulssmsausudlunannannAtfinane

ngumﬂﬁ‘ﬁ'ﬁmsm'\mmmrywamvu%’g(Federal Rule of Criminal Procedure) &
advneludsamianaasseaniualinnsfuansninaesdnaeliin lunsfisnaasoesiudiiingg
SuansnmaesdnasuuAazafaiy avansanszin gl uniriasanegradus s
mJﬂfn‘lfmﬂﬁmﬁ@wmﬁﬁmjmmﬁ’a 2 the dsznaududszTamiansisne uazauitsz@ninaw
289N M PNEFHATTH

Tufy Arraignment # duaslnsdounnazsenFuINIMIALHNTE LN 96878
frldinnstuminadansiadu falidnislduniednfuarsnmiuaziduliainnisieses
fnlinnslanuads wielasFone”Refinguuisesniniuumisdusindunnsgiuniy
Fynaruyn ﬁﬁfms’iﬂqﬁ'm'wﬁQ@u’lﬁiﬁluwnn?ﬂﬁﬂu%ﬂﬂué’uvmé’n%’umsmwﬁdmm:mun'\?
faraaeed naiuminausan i Ao Snasdealinisfuansnindasaduadaslavoluntary)
uazilana (Intelligence) ﬂi:nfnuﬁ’uﬁ’mﬁﬂﬁ’ﬂLﬁw’mé’mﬂuﬁugwaﬁ’umuﬁﬁ’a‘*’um?mw
( Factual Basis )weddnasdaalasngwinsimualiaradasiininiuindaiiaaiedudy
mmig'mﬁqna'ﬂqm"’ﬂ"’i'luﬁ'uﬁnni:mumsﬁmimwmmaﬁfm” FearlFasunadudnfu
sasto i}

- =) a Dﬁilﬂ e :‘I o 3
n. nafiarsuntearyaiaslarnadininisiuattnin  (Voluntary) Wadanls

t
=4

nduladnazdignsruounsnasesdinldmsudaninresriaiididnlsznisuilede fesiinig

arnaaau liuuladidaaeninisiuansnawlldnaaniuadarlasesnuas sunanaliiiuAianes

2 Federal Rule of Criminal Procedure 48 11 (b))
2" Vichai Vivitasevi, supra note 8, p.266.

20 ar i ) ol g % VY w m wr ar
Auaiinslauasimnuaudaifgsrsugyianas uddemaaiaaiuayunisiy
@190 (Factual Basis ) vuifludsimasdmuniatuunmabilsdefifgssauyusiaanisluoaiil

Tsmp Charles H.Whitebread, Criminal Procedure : An analysis of constitutional case and

concept. (New York : the Foundation Press Inc ,1980), p.409.
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AagegarasanigainilsnendnluGesssaouadaslalunindignrsuounis
Aazasdlinsresduaeliluaf Brady v. u.s. , 1970 Willamnauagilin nsansnawaaiaie
-i o y-i LY | = ] ] P = J ' ar
winlagfinszuinianalaansainmun mutawansznudu q feradiatuuianiaedis dunns

¥ [

wianunadniae deanannsalfld udswidnsfumsnmguiniufiniudoansgndnd wie
msWidtycyanla

usniaguAia1aneliluni Brady v. US. Hldgnimmndmisldly Federal Rule of
Criminal Procedure 4a 11 d ua:umﬂqua%ﬁﬁﬁﬂm'\m?ﬁ’mgqua‘fend'\ﬂﬂﬂ%’u’tﬁ‘luﬂﬁﬁﬁm’m&’g
ID9AY BNFIDEINLTY Rule 17 of Arizona Rule of Criminal Procedure Idfiwialfaaianagls

dnusuwila@erioufiavaanieifiuaisninaesiieg SfFugasnmiuile IRRAIANI TN
wialdtynyretivanla uen@eannssuounsrasasin s
Tumslianludesauaiasialunsidiaggeniuasnimsesdaeiildmaasmy
Iiludausasnrmamnslunssiedaivasiiasdan mndnaeitauunnsadluiedondoma
tandasieunisfuenAnfuasnmansdnatesniuney (Defer acceptance of defendant's
guilty plea) ’-‘ﬁ'amaqmﬂmﬂmwé"g@Lsﬁm”l,a’iwmmg'm'l,udqummﬂfmuaﬁmﬁl@"ﬁﬁlfmqm‘imﬂ
aqulii] q"’uLﬂﬂﬁmmmmmﬁ%ﬁwmﬂﬁnmﬁnwmﬂ@fwmmn’h’hLm::ﬁmrgma whaneFulia

nazuaunsfinuindsazdoysialy *

2. RArsanieanuiimgnaduas fufaA fuaiTnIngnsdnias  (Intelligence)

wansannTnriugnsnanazAasnsenadaaainaiaslaudn desafgasiiuifiansunan

# luaf U.S.V. Matinez ,1973 Aanaldansuuasiinanslllunieiidn widnaaaszly
nsfuatsnanAaeaNaasla uivinuanasiauisnaeluna@aninndiuai Aafisuna
UjisAnfuasnmwaouiasenanaesanas 1

24

Vichai Vivitasevi,"Plea Bargaining : How Should It Play Role in Criminal Justice

Administration of Thailand,” Thammasat Law Journal 4 (Dec - Jan 1973), p.125.

* TrngaR Godinez v..Moran ,1993 $eAaléina1adn ... That the defendant has
sufficient present ability to consult with his lawyer with a reasonable degree of rational
understanding and whether he has a rational as well as factual understanding of proceeding

against him
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NIM§IUUE Federal Rule of Criminal Procedure Wfimsanainnsidnaasiasinnisudsundniae
Tandlaweluda wdaionirdszfiudrdnanlfd latianwmwidemnanasgniauahinnisiu
a3nw’” Bannsudednusziisdanitiidnduianasesiinisuiesddsznausasaamiialugn
7 2t ieusndsaAtszneuidAty ) esnanafani 4 W wsadr latadnsuzninsziizes
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aumTumg gnieariad
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(Intelligence as to Constitutional Right) Fengumnaldnimualimasesinnnsudaundnasing
Waweluaadt mmmdnaeiinisiuasnimiuv asilumsaas@niiacldfunmsfiansuninegnyu
“ 44luni Boykin V. Alabama Analdinnisin@udn tufinnszurufiansuniilldszydnananany
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(1) AvdRacldfunisfarsaniaagnyu

R‘J L) et
(2) EndRazlimnduwihnumeudensedy

(3) Avsfazlilnaiulfdndunnuies

* I'l.l’;i‘m@ Federal Rule of Criminal Procedure 48 1 c. WazmA Henderson V.

Morgan ,1976 ‘"'iﬁ.ﬂmﬂvlﬁﬂd’l')'l’ﬂuﬁﬂﬂmtLﬁmﬁ'u'i'] Due process is denied only if the defendant
was actually unaware of the nature of charge

* Charles H. Whitebread Criminal Procedure , Supra note 22, p.411.

# Federal Rule of Criminal Procedure 48 11 ¢ 4): That if he plea guilty....
There will not be a further trial of any kind, so that by pleading guilty he waives the right to trial
‘wazAnaldaenanaundndanans Wluad Johnson v. Zerbst , 1938 Taaiflapanalaatiadn......

nsfazuamIiIINaEiIn1saazAnivasnu fsaflamniinandresanfegednalaig uaziani
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Libertti V.U.S.,1995 , Tollett V.U.5.,1998 ,Gioiosa V.U.S.,1982 US.V. Rile ,1991 ,McMann v.
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domnnagldiamslanueiudneeninen funns wie munednies vieanaliEnsduin v
nanmadendrfennadlumssieresdnlinisindegituls mesuiildannisiasaunlaoans
qnaulny ( Grand Jury ) WseganaeunizasuauTasmsalsznaunsiiarann whiiu
ﬁ’aﬁtﬂuq&ﬁﬁ@mﬂamawjﬁumﬁq::ﬁmﬁudﬁluﬂﬁﬁ’u | ABIRINITUINENURANG U
uasdafiadiaiinda faziemeiasindusaiiiuaisnimeesdiasld ludauiiaalinng
usringul¥luAR North Carolina v. Afford, 1970 flanrulagagdn malidndufeseeniie
mﬁ‘*’umsmwmmﬁ'\mﬂ"l.unnnirﬁmﬁmme:f-‘iqLam‘im'mﬂa‘:mﬁﬁq:ﬂfau%’uﬂwn'\w anagly
ﬂﬁmcy'ni’u‘hjﬁaw“ﬁ‘imﬂLﬁmmmm’m%’gﬁﬁméry*?';ﬁ:ﬁﬁm’ulﬁmaﬂﬂu%'nLfmﬁ*\msmwuﬂuﬁu
'lumqnﬁ’uﬁ'u%’gﬁmfw'aulﬁ%'uLfmﬁfl%’um:rmwﬁL'ﬁmmnﬁ‘i']mﬂﬁﬁué’ummu‘im’%ﬂmmuma'léf”
fafasialundi Ae aatgnitesinginausalaeiaaun (Murder in The First Degree)
sansexiuarsmnupnEagusiaumalagliianu (Murder in The Second Degree) sl
a‘fq‘lﬁn'\?ﬂﬁmﬁd'\mumé’mzﬁnm’mﬁmmuﬁgnﬁfm witasiuasnmitesnanniagnnideeiy
Iwwqngﬂﬁmq”lé\’%’u Aa ImlssuwisTam (Death Penalty) AaluARIR AN iR A nEd At
Aailinisfuarsnan esindeularesmadngnsiuansnmearuesdlsznaumaigsssyey
uariidaiiaaiaiieaweLlsznauAiuansnweadaginA N TERIANUEAST
lupd State Firm Fire & Cas.Co. v. Fullerton, 1997 malﬁ’mqmiﬁmgmmﬁ;@wm
Factual Basis 1991 mm:ﬁwnnmimﬂmmfau%’uLfmﬁn%’umﬁmwmmﬁ‘hmﬂﬁ’uﬁ’iﬂqﬁqqu“lﬁtﬂuﬁ
wa'l@d'lﬁ%"mﬁ@ﬁqﬂi:nfauﬁfn%"umm'\wﬁwi’uﬂmuﬁmﬂmﬁ’u“ wilidnfufiaradasionig
AgalilAaza 4 AiaelEnssiarulasidluariiafiauldianisfusisnm
wniladeiimaldRarsuniagasufiou aeazfiddaiivaauiunszuaunssesss
flinng Sereuminiuanaasfinarniitancuinila anafailineudn dusaiiaemidlaten
anysnilunadngnezuaunisdanans wadlemaiuseuudracfinal¥niriansondugaaaiui

TumalfiRensazduuuAfasiilidnemzaiunianun 1.

® fafaatsiaiuinfluneunangrwiisameiazlflsznauAfusisninass

d1atld Aradesinaniuiinlilsngilunszusunisiansundion Tdrngan State  v.
Wilkinson, 1996

2 lym# Bordenkircher v. Hayes ,1978 finduldludneasifinaiy

% Wayne R . LaFave, Jerold H.lsrael and Nancy J.King, supra note 4, pp.1000-
1001.
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3) wawnnsiuuainsudsIniirmageniualinng

ué‘a’amnﬁmaﬂfau%’uﬁq'lﬁnw%’umm'\wmfw%ﬂmﬂf’m:ﬁq"lﬂémzmumﬁﬁwumiwﬁ
aupsaauridnausaly udlunsiamuning aalildTinaRtatuuatnefiazaunidnasatin
Wa1A wirnaseljuBA MW NN muaIneseanig(Federal Sentencing Guideline) i
i’gmanmwmﬂi:mﬂmvﬁ'ﬁ'ﬂm‘inﬂa’iﬁwum%mﬁﬂ‘lﬁﬂuLLuqma'lumaéﬁfmummsmiwwé’ns:ﬁ'\
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* Paul B. Weston and Kenneth M. Well, The Administration of Justice, ( USA:

Prentice - Hall Inc , 1981), pp.74 - 75.

% Christopher E. Smith, Criminal Procedure, (USA : Thomson Learning Inc. , 2003) ,

p.378.
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wwamatmuatnmrasslulizmaauiganinildgnaiaiuninedaudnnirdfoy
4 Uszmadaif®

1. wanAanlmauaReasoning) WHBAYINGY MstinuaineredRnineiagiies
'l‘?i’fé'm’mmuﬁngumﬂ‘lﬁl"ﬂmﬂﬁmﬁgmamjmﬁmw‘aLm:mmmmm@mniﬁ

2. winANAIARGe(Consistency) NaANn TuaRTEdefiasTaat A
LA nasfesiuadindnuudasilin

3. vanauladadau(Proportionality) wnnaiia lunsldgadiialunisiuninesas
ANTRDNAIIEIUEITH ANTIWEIMHNENE AT

4. wanawhifinpR(indiscritionary) et nasldaaniialunisiinusaingsiad
Fhilumusnnelazasdiniindiiaualng

'%qu,u';swmﬁwum‘lﬁwmmmﬂluﬂi:mﬂﬂu%’gfam‘%“m azugnslugduuunis Tnadly
nisuassInednanilusenfiey mmrﬁ’andqqﬁﬁﬁmmnws:swﬂ’zyrﬁmimuaummmqmm
nuiind$a(Comprehensive Crime Control Act 1987) Aen1AMMZNTTNANTANILUININNAT -
Avuainwlfiawenguuiseiulvd Fondy wissmiyg@nirdfgunisivuaine T 1084
(Sentencing Reform Act) Tnaiiudnmistnuunineaganilsznig fs

1. memmuaine azdiasnssianuiiluaiiitruth in sentencing)

2. mMaiuuainesediamananIa UmAnAMuanass (uniformity)

3. nisnvusineielddndautumuiin naseiuaesinmaysealiannnunzan

AuusiuninssinaNiinaeeaas’

* imsegdy duaned, “gaRlialunmiuuninedagn,” Anentivusivniudin Aoz
HRARAT I AINENRUsTINANART, 2547), W. 51.

7 g,

*The guideline requires judges to consider uncharged facts and base their
determination on the actual facts. Similarly, plea agreement must adequately reflect the
seriousness of actual offence behavior and judge must, therefore, reject pleas which might

result in disparate guilty plea discount.
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mm:’liﬁﬁwumiwwmmnguma UNIEAINTT §IVANNRARTNAgUNIER Y11 sEINA
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TEAUN 2 8 2 YD 3 UNILANITUABNTENIANNEANILAG 2 %78 3 A

FEAUN 3, 4, 5, 6 UNIBAIINGT LABNTERIANMUEANILANA 178 5 1Ta 6 viTa 7 A iy
M Sereavidanaeaemaniuuainie (Sentencing Table) dsngsuniaran A,

Tnauuamwnisdanuainmaaalssmaguizewinilatimua iaasainylunsdli
NenfuA g TIINIaIR I aAIse LU
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(a) Branasdniintialunisnszniven tneldnisfusasninlupuiintiilianTned
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(b) vnnrsnseitauRaRaaslfnsFualsawiuauiafudseduduunyie

v
o []

Freusandniu u,ﬂzf-nmﬂ'l,ﬁmﬁ"ﬁ'mmﬁﬂ%’ghmsﬁ'}Lﬁuﬂﬁﬂﬂ'}wﬁa'ﬂmﬂmﬁqﬁiﬂ1ﬂﬁ

(1) ‘lﬁm’mm"mm%%’glumwﬁm&aﬁhumLﬁmﬁ'umini:ﬁfammammmu

(2) mfﬁ'ﬁqLaﬂ’lﬁmié’umimwﬁ'uﬁawﬁnLﬁaqmﬁﬁ@ﬂ:rru,'lﬂﬁ@ﬂww"iugﬂu:.uu duidu
ot liaaainnsoldninenslunisiasaunidesinelidszdndnn

TWanTneiazasunsaeninanmiig e

T&J?mq Ralph J. Henham ,” Truth in plea bargaining : Anglo —~American approaches

to the use of guilty plea discounts at the sentencing state,” Anglo- American {.aw Review 29,1

(Jan-Mar 2000), p.16.

* luszdusingn agazldnafiiandlve 0 fa 6 ieu FeraenazenisaelnuiTly
wananiiudafeeralénsaddnmansetnsasiufils Tson wiswgde Suaned, dreudn deesmn
36,1, 52.

® Guidelines 3E1 .1, Acceptane of Responsibility, provides :
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anasedsznaunisasineuazuuantanisiauua i iellsznauasmdnlages
deu fieAaenndetsiselli demaiarmnudanndiduasnszinanuiialussivay
¥ uastilsensannssnerluszaui Ae Wudiinminanudadaunuda 10 e 12 afa Baln
srmineangnaasananszagiudon 37 T 46 Wou withamadiudiidnasansidiunsanutan
Inwilasanansnmmmazanudiiinlunisnssinanuiinasnufazaninmasaassziu Ao
nsnsziAnAnlursAAuan Szl nediananasvie 30 i 37 ¥ iudu

msfiAnaazRarsandnmineiasauidneotiy hilddaasaandeulneWine
wRAFUAINNIHBEN R Lwiﬂ'm@:G’Tmﬂmsmﬁﬂﬁwmmfamaﬂs‘:nﬂuﬁ’uu'ﬂnmnmaﬁ

dasfugnsnmiifldanindisuasdriinialunimszniresnusu Guidelines 3E1.1 (a) 419511

Tnernagiasiiansn Wildmuetralastinanilesasa lui”

(a) (if) the defendant clearly demonstrates acceptance of responsibility for his
offence,decrease the offence level by two levels

(b) if defendant qualifies for a decrease under sub(1) , the offence level determined
prior to the operation of sub (a) is level 16 or greater ,and the defendant assisted authorities in
the investigation or prosecution of his own misconduct by taking one or more of the following
steps:

(1) timely providing complete information to the government concemning his own
involvement , or

(2) timely notifying the authorities of his intention to enter a plea of guilty , thereby
permitting the government to avoid preparing for trial and permitting the court to allocate its
resources efficiently, -

decrease the offence level by cne additional level.

Extracted from 1995 Federal Guidelines Manual , ch. 3,"Adjustments”, amended
1992.

“' Ralph J. Henham , supra note 38, pp.18-19. The judge is assisted in making his
determination by the commentary which lists a number of considerations which may be taken
into account in deciding whether the defendant qualifies for the two level reduction under
Guideline 3E1.1(a} as follows :

(a) voluntary termination or withdrawal from criminal conduct or association



58

(1) anaeldavaslaneudadnnseninisduiluaanuiia vieiigadeaiunisnsemi
AINAIIUAN
2) Anagldadarladadudunissarsandanouifidavranaudiaiing

Anns A uie

=

o vl o — qj a4 o -y (-] §

(3) ANABATATIATUAITAINANATUALIRUNITNTENIAINE A RAZNTNTERNEY
n; |74 [ ) ] 9 2 n:
RendastuANinfald uEng

(4) auatadATlRuaLFM AT INTURNEUAIANNTERIA LR R

(65) AnandaNaslatauwmdadrninnlunisuraasnawi T aReafunisnszni
AVUEA

(6) Auangiarlaatnananfiumiinianisuaesnu Aegluruenssitauia
WAL

(7) nasnseimauanerasduaniufasetlwisnaimnzandunaadlidiuindiag
senfulinraulun1nseiimubnaadmu

d; =4 o 2 v t A:ll o e

evarniuvanenivualye ldatraiiusyumduil witnerudenasludszina

anigeuidng gmramdennasiuataen e lata AL NN AUA N EFINE1 1N e

(b) voluntary payment of restitution prior to adjudication of guilt

(c) voluntary and truthful admission to authorities of involvement in the offence and
refated conduct

(d) voluntary surrender to authorities promptly after commission of the offence

(e) voluntary assistance to authorities in the recovery of the fruit and
instrumentalities of the offence

(f) voluntary resignation from the office or position held during the commission of
the offence , and

(@) the timeliness of the defendant ‘s conduct in manifesting the acceptance of the
responsibility.
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“ Christopher E. Smith, Supra note 35, p.378.

“ Ibid.

* United States Sentencing Guidelines Manual , Section 6B1.2 (November 1,2005 )
“© @31 wesunsll rmsRansaunafenfaaumniwanidusim: Anwianu
wnrzgnlunrsrun i luadanufiodndes,” (@ sinusunniudgs ausiifidany

NUNINBNAYUTITUAVART, 2547), 1. 35.
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4.1) nslsiaauyaies(Preliminary Hearing)"’ Shunnnmanmasaunauiiay
Wngnssununissesasiiinasanas Tnadfininu Magistrate aziflugnmagaumaninaiein
dusnnssineniamusiesresdunnidell® ludfuidweiiufiqniiteniaetranny
natinauedeys uazneumdngusasmudannataiiuimenumdngiu viiedeyarasinand

Addeliaauliwumndurisasda(Probable Cause) winmiudranaugnldasnu(Defendant's

avnaiyi ldlAuiwinewdanisdiesiennanuivsasf@amadundnudliidugefiia
seaminausanndudidny winausanisiiieuiidesude i @avaneudifinassiers
Anldinnswintiy udanafar i deyafunstadeddameduiadtlumsfiarsaningiiazes
widnan delulszmasusganiniideidaliudafdnireidomenguin IWsagraszdnnly
Sarah N. Welling ,” Victim participation in plea bargaining ,” 65 Washington_ University Law
Quarterly 301(1987) ,pp.338-345. Saudniimineustnisaunsdniiundnmiigdamnediamnis
infwiinaudanisazannsoinlddlulszmasanquisl soylfudeswuamineudenis(code
of crown prosecutor,2004) Tuues 5.12 uas 5.13
“ Nilsngviade 3.1 tsynay

*® Federal Rule of Criminal Procedure 49 5



61

49 2 o . . = s PRy
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winuFauifgunisiasaidszinm indictment e Grand Jury fiussaignyuazleidy
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nrudaiasiaiiadianizidaninauaminti Jainandunadeundnasviadsiam dreney
Aun1sfiaslag Indictment s uasiredaanfiavhifilanauanaundngudnddnilasdou
Pidedram®™ seramiulddnisfesuun information Taefinislsaouyaies Jusz@ninmiu
nrdnsANgRssTHIiAaevTegfiasn liAndinsfesaRlszinn Indictment e Grand
Jury
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fuaziiuladnsnmaseuludulsacuysflas (Preliminary Hearing) @1unsndnasasdniaas

UszaaugldldnssinmnadinfiidngnrsuaunnsldifausinisGusudngnissiesasdnliinng

* F. Andrew Hessick and Reshma M. Saujani,” Plea bargaining and Convicting the

Innocent : the Role of the Prosecutor ,the Defense Counsel , and the Judge,” B.Y.U. Journal of
Public Law Vol.16,fall, (2001), p.200.

* mylsasuyaitesazdanduniasinatlflunsdiianaedchildindannaaiy
wiinwusams mazn Wunsidennasieuiimslsauyaiesniumaazdniiag 14
nldaauyatiesesinagllgmeiansonaslufuiawsen Araignment) sielil Tsag

seazianluniAluan n.

* Paul B . Weston , Kenneth M. Wells and Marlene E. Hertoghe, Criminal Evidence
For Police,4” ed. ' (USA : Prentice - Hall Inc ,1995), p.27.

“Ibid.,p.195.uaay W HIudNA U uTBgNTER I ANEARgNA s F R A Inednidu
v o - 8 L. o 2 - [ ° - > .
Qﬂi‘zmmmwmﬂm(repeat criminal) 'lummzwmmuuﬂﬂmnwLflugjm‘:mmwwmmqum(ﬂrst

time offender) TneideyasunarailunisAnsuanigenidniludosd a.A.1999
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(Law of discovery) fi 1Ay indneuden1sfesudsmiauaiILoadseAanauiazidn
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0 Joseph A. Colquitt ,"Ad Hoc Plea Bargaining,” Tulane Law Review Vol. 75 ,
(2001), p.743.

“ fahenunesnaauaanisiinuesiaeyssanilunteutidinuasinanuazaon
%umnﬂ@mi'ﬂuﬂm'lﬁuﬁﬁnﬂ'}ﬂﬁwquluu'\amg’qﬁﬂﬁmmJ?:Tﬂ‘nﬁmmgnﬂmw]’mmu'lﬁ’)’é’wm'm
Beung vite gﬂﬂ"uwaumm Tismg F. Andrew Hessick and Reshma M. Saujani ,supra note 49,
p.211. wag Barry W. Hancock and Paul M. Sharp ,Criminal Justice in America, (USA: Prentice-
Hall.lnc.1996), pp.219-220.

“ foaiflgtinnssinduluad United States V. Wolczik F.Supp.1205.1208-10(W.D.Pa
1979) fjwLLﬁWﬁnmuﬁ'ﬂm?%mﬁLﬂmLwﬂwmuuﬁng'}uuwm:mﬁ‘ﬁi@mm@unflﬁmmﬁﬂmnm
AnWinns Alibinlidemnasdntdinindud@ely uas Tsag Fred C. Zacharias ,"Justice in Plea

Bargaining,” William and Mary Law Review Vol.39, (1998), p.1151.
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Anaparanasiiindrinelsrinniianugfisss Aaaupssaynlinaudlding®
9 lﬂé v o o e . .

nrdiqavine Ae nediiaaliuenfuArfuaisniwnn Federal Rule of Criminal
Procedure 18 11(c) (5) fulimeavidansiail®

Araaziarrndaiauarasminaidenisdndudeauelssinnladainguuieds

=z, w s 2 2/ g o g nl' a8 '
WANTWIANTHBINIANANTT 18 11(C) vLﬂ'ﬂwﬂn.,ﬂﬂlﬂ@ﬂﬂ’]i‘ﬂ’ﬂl'ﬂﬂﬂﬂdLLﬂﬂL‘ﬂﬂﬂuﬂ‘U"ﬂL@EITSZWJ'N

AmFugIn iR inenanas Inadunimensziinisdasaldi™

% Joseph A. Colquitt ,supra note 53, p. 743.

*" Federal Rule of Criminal Procedure 48 11 (e)(1)

* Ibid.

* The court shall not participate in any such plea agreement discussions.

% mewdsimailiimnmudasnasazoeusr nsfuansnmeaaandendianite
FussnmwirBuniunemsngunaustideessuialild udeudldansgnssal fn eeynn
nfauﬁﬂﬁm?whﬁu Tﬂﬁ‘m@‘ Federal Rule of Criminal Procedure 48 11(e)

%' Federal Rule of Criminal Procedure 4@ 11 (d) (1)

% Federal Rule of Criminal Procedure 4@ 11 (d) (2)(B)

* Federal Rule of Criminal Procedure 48 11 (d) (2)(A)

* Federal Rule of Criminal Procedure 48 11(c) (A) - (C)
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% Christopher Berry gray, The Philosophy of Law : An Encyclopedia Vol.2, (New

York ,London: Garland Publishing Inc. , 1999), pp.651- 652.

% Shayna M. Sigmant , “An Analysis of Rule 11 Plea Bargain Options”, The
University of Chicago | aw Review Vol.66, (1999), p.1319.

 Ibid., p. 1324,

* Ibid., p.1318.

* Ibid. , p.1339.
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3.1.2  maasavAlinTlulszmnAdngy
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UrsinAdanny wiBnfuntsfesadlinaslffuaatuaulatenndttlszing
avigauin wilaraifaananlulszmadingeiiadfanisiansonegifenndt uazmssases
ﬁqlﬁms‘luﬂmwﬂé’qnm:rﬁ”l,ﬁﬁn'1iﬂ’m:y“ﬁ‘l?'nﬂua'mé’nmrﬁé’nmwiL‘r‘lm%umnuuqﬂfju”ﬁ‘m‘éfaw
woiie” fyfaﬁfmﬂLﬂuLWiW:nqimﬂmuwﬁ’mm“ﬁLm'an.gvm’mﬁ'l.ﬁéﬂmﬂwﬁfmmﬁﬂmﬂumﬁu
nsRaTaeA liNIg UaT N1TEINTLLLNUIBAIINTEIT(Public Defender) futuiitiaglulszne
anigauinn” nainugsn i ldnaninaeiuisdaiidusznounaitalumaaueanlng
eaAaimin’

ﬂ@f-}ﬂ’uﬂi‘xmﬂé’qnqwiﬁms:uﬁnﬁdumﬂﬁu‘”ﬁmmmwimmﬁﬂﬁmsﬁﬁﬂgi?w'jné
FnanmruarnuraadsidfinsdyaiRnguinveanuuiluaredneaidnms (du Invres
ummam?ﬂﬁﬁlmﬂawﬁfnmué’ﬂnmﬁﬂi‘uF’i'\m?mwmm'%ﬁmﬂ(Attorney ~ General Guidelines on
the Acceptanceé of Plea, 2001) L'W'mwLLuQWN'lun'l?ﬂf]u""c?mummwﬁfmmé'ﬂmﬂﬁmm:m
asaaaauldirelaeldlsznaudy danmuawinauganis (The Code of Crown Prosecutor,
2004) e Criminal Justice Act, 2003 iaiihuiaienliznaugaiifiarasmalunisiualneud
Anatfifuansnn

sfjﬁﬂu?%wm%mﬂéﬂﬁu’l‘,mﬂL‘?uél"uwiﬂmnmmmwﬁm PR VELRGREELEEE
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1. ananalulssinadangs annsaudseanfidu 2 dsvinn™ Ae

" fisagAR United States v. Henderson , 565 F2d 1119, 1121-23(9" Cir 1997)

"seg  AuzeaynssumIfineuansziunguwnefeatunislfinnmnisazasni e
WATINIRRIANANTUANTN,”  nOwneselsTimAlEsTuN s IEaen 1IN aaTN1ReTeIATEL
A3NIN,” LUNUTTUARE, L8N 59 RAW 4 (FUnNAN 2546), Ut 47 uas www.library.judiciary.go.th

”? Steve Uglow, Criminal Justice, (London : Sweet & Maxwell , 2002), p.278.

© @3 wetunsll, §9uA0 (eessadl 45, W.37.

" Steve Uglow, supra note 72, p.221.
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4 - w2 e e & _
Usinmugn Aa aontisdntias  (Summary Offence) sanmIMRARRInmAntas
Tnennly iy annBiafgaiunisaas wia anudingulirduinaimlealiléifuayny s (not
possessing TV licence) ) ﬂ'ﬂuﬁmg'm‘ﬁ'mn'lummzm’\fﬁ?ﬂ (driving with excess alcohol) (s
; - . o daw
Usminniigasha  AuBaiiousa (Indictable Offence) sauAINEANTIdRT Inwgeld
] = ] l;dz .. a3 ] 2 as ar
1y A mBagusindaumelananuy  (homicide) lwnuvinFraivniafumg WAFudunse
414 (serious assault) ANTU (rape) anWAFa  (kidnapping) @UAL  (conspiracy) Uauniwe
(robbery) 1{lusiu
anuinludszimusniluaziansuniAauane(Magistrate court) Talunisfiansanay
WudRwansnadias  (magistrate)  Aanssmiatloyunderiaadsuasdanguung  (rial on
. . & Py = - - - o . e
information) TaFaNN1TRAITNARIUAIANTY “TRATNARTABTILTA (summary trial)"uay
. - P al 2o
axialulszinviganduaiuiaisesfiarsannaaeig (Crown Court) Iaagiininm,
(Judge) Warsanludgwidangunisuszanzgnau (Jury) Aarsuniudauidaiaeaie ms

Farsunai ludatiifandt “nisRansounadsingUuu (tial on indictment) «*°

wananauanaadlssinndsiuiiiianutisndnuoszniltnenagnian s 1ana
ANALTNUAYAIRIYT U A NERTIUETIMIN(Theft) AnninelunainansAu (burglary) uaz
ATNRATIMANINBAURNINE (arson) (Twsu” TenisiarsuIARTIaaReAaaziiANUANANY
ar o dﬂi’ o ) or ] 1 = . 1
nu A n’r:wmﬂu'}ﬂmmmmmﬁmLﬂm:utﬂmmnmmaum'l.ummmm (acquittal) g4n7NT
2y 1 13 AJ A = 1
FAIUNAR TUANAUEN WATEHZAMAURAL FNNTRAITNIBIAIABIYIAZUNIUNTATA LN UAY
WnAAARRUIIANABNTERIAURAS AN HBIAaNA N MUA TN UAR AENINNIAIAULTI9 UG
Tutlaqiulétinnemsn Criminal Procedure and Investigations Act, 1996 AMuunliggnnaaumse

L4 = R: 2 at = =3 dl' ] | :’f
Aagluaiiaryriinisfuarsnmlunnuiadssinnladnuiiedsngfdamaiiiuaiusngn

T

" TnemauBanauaaetty1ineul] A.A. 1998 azgnaviunaINAIALINIRIAINT
ANBUIIRATINHBILA T TUININRRIYA LTI (Committal proceeding) MAIAINIABUNNTIAN A.A.2002
ifinrsaan wsu.uAla Crime and Disorder Act, 1998 Tntumi 51 Mdnwualianufiaiaus
gndenasgaraariagliisieedinasliacuysiesiou Weag ibid., p.222.

" Ibid.
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2. masiesasdnimshalszmadangs™  annsoutisesnidiiuy 3 Ussinn dseluil

(1) nmsrarastananaun (Charge Bargain)”® ansnuwiaanliifluasnsdl Ae

Ss 9r 9

nadlusn  Ae msimiinaudanisiesdsiesmtlunaredenuaziaue Iidsasmiy
arsnmlufulutenuilaiefiahifladludamdurivie W Hesdrdnning(Theft) wiafuras
Ta7 (Handling stolen goods) wnfudaaniliaz hifasdndaniuiia
g 4 P o v o . 9 w 2 -
nsiinans Ae nrsiminaudenisiesgnszinanniialudanminiesdeniidias
-t i 1 y 4
wezaualigfaaniuasmwludaniunnd (Plea of guilty to a lesser offence) “iNauanilasu
ﬂ‘ [ 2 ar :’/ (4 0 at ] L o 1 Y Lrar
farlifedludawimintu iy wilnewdunisiesinduagiasuiniesnaedumg WA
funspdaia SuduanuBeniu 1R 18 189 WIL.AMNRARDYAAR (The offence against
person Act, 1861) widdnaslnnsfuarsnmludewinssinmslaetszamiumgliypraatu
IAFuSuRTIEaTa N 19 20 989 wiy. aviuimanfuduiiudennfiun minewdanisfiarla

Aaqludanimin

” Subject to the possibility of committal to the Crown Court for sentence. Tﬂ?mg]

Andrew Ashworth , The Criminal Process , 3" ed. (New York : Oxford University Press, 2005),

p .264.

5 mwim'mF'i']'lﬁmi‘luﬂi::mﬂfé’qnqﬂmﬂﬁ%utﬂmmnﬂn;mmmnwﬁ@w"lﬁzgn*guﬁﬁ:ﬂ
AnaeTianunssitAERamNininaudani stantiles i AUALAZNTENIAINENT I
fauaelnganun (murden) uiflumseniasigaliignyudeldminnusanisdasueliduas
%’m%‘n'}wd'\m:ﬁqﬂmﬁmﬁﬂuﬂhéﬁumuimﬂmwmm (manslaughter) Saflunauiiafiansnsn
ﬁq")ﬁﬂf)’maﬂlﬁ\i’mﬂ'ﬂﬁ Tsag  E.Genders, “ Reform of the Offence Against the Person Act :
Lessons from the Law in Action *, Crim LR 689 (1999) , pp.691-693. W&z Andrew Ashworth
supra note 77 , p.269. filieudsiianuiiviinssiesesAn linsrestlsmadangeuay
mu%’ﬁmu?mﬁ%mﬁﬂLLﬁﬁtymﬁmﬁﬂuﬁummuﬁq As Armdaruzaaneuudng mluaaainn
gawinusamsikineRgaianuinasinge

" Andrew Ashworth , supra note 77 , p.269.

% John Sprack , Emmins on Criminal Procedure , 9" ed. (New York : Oxford

University Press, 2002), p .249.
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(2) misasaddiamiasda (Fact Bargain)  As nsAwtinaudanissiasadlidnias
ganFudaiiaaueansdivazninaudanirariatenzdeifiasanaealin1sfuwmniy 1du
in’mﬁ'afa‘éaumﬂﬁﬂﬁngfi'ﬁwmﬂﬁ’mué’ﬁﬂmauammuwnwﬂné’ﬂammuﬁ’n Huflumnuiianiu
NIRGY 18 DI WIL. ANEAsAYARR wininaudsninaue e asfuatsnawluauianIu
WARTI 20 T8 WL, AduEARayAAA Bul UG, uasfladasudaiaataliiduindanas

ar 9 , el Ve - o o e [V - 81
waniayfFemeviniulaebiinsnaregndansi igidemelFfusunmanayn
] e ar . i ar ar L3 ﬂx

(3) NMIAIBIAIFLANTNN (Plea Bargain) \unstiiwiinanudanisauslisiae
UfwsamRamuiiasluseuusniuaisnananiianuies ileuanuldeuiunisanuteuing
Tnaazhifinissesasdanainun (Charge Bargain) v3a Aaresdaifiaade (Fact Bargain) w0
4 a
Nendng

o 4 30 ar o ol g 2 o e 2 3 o
mamndeisueliduasiuasnn  wilnoudenissdaslfasiifianalsidanvun
Wi udEnis (The Code of Crown Prosecutor, 2004) Tuunss 10.1 2ramdnliwineudanig
suA NN UgN TN INeRA e faantinudn I niudAaananmua e nag I unnsan
fuanNRaTingER1a i ninudansaziuA NI LA N INIBR LARBUNIIZA NG ZAIN T
ASLEWIRAMTAR L 18

Warlsznauanudnlagidawiudranastiowl farsanumiyaiidalull as. 1992

18T INUANITNIIUAENITRINNANGY “NsdanasARlABATladeAINasAInIIALINfY

J . :’I L) L L) < ] i !
itpanannmsfuasmwiueraliiifuldamwdnuiernngfssan winshimagiunsnasinmun

* Beswick (1996) 1 Cr App R (S) 343.

® “Crown Prosecutor should only accept the defendant’s plea if they think that the
court is able to pass a sentence that matches the seriousness of the offending, particularly
where there are aggravating feature. Crown Prosecutors must never accept a guilty plea just
because it is convenient, * SIMANANNNIATY 10.1 ﬁandqqﬁﬁmnﬁluﬁ’wmnﬁmﬁ'wé’n‘lu
1A 7.1 uenanivdniuanam 7.1 fgklddnnaminnudamesangulinaiiadeniiadly
Fawiunndnanuiinfinasalddian (Crown Prosecutor may not always choose or continue with

the most serious charge where there is a choice )
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- ) L 4 1 ] Vo @ a ] o = =u
dounanafgaiiviaddalddnaneefudnssivirelidoutounszinaniniin uazlnelniuas
wiinewsaniraziauaidnasiuarsnmludemnuindnilamiuininegegaaesanuianfu
ananwlaisnauifull swdumaliaa bigrnnsaaddnegnsmitaaiia luusiasnsdilfivnzen
ar = 15 s o =y
AuAuRan Idnszinad

anFaee W luNTHNINTEMNANNEARIN NIRTY 18 UAT 20 TBINTL.AMNERAGRLAAA
-4‘ a ar = al ar ] o aa, -=J o [
Falnwduiuanuiemuuin 1 Hdnsinwgege Aa Arannaendin Tuanshinedwiy
AMNEARINNIRTY 20 HdRsTnegedn Ae 4aan 5 T winwilnaudenisaziaue idiaeiy

ci H [ L ar
anrnmieuanudaudunisandawivianiuquussrasdamaiuies  wilnaudanissies
fansanliudlalfdnineidnsefiuasnmilanuunicauseaniuagaunaiunIsnssinauEs
aiaiduasilfanasmunTnyldagramnzaniuacuis™ lesainnisinidnaudanis
aaufuAlinrfuanrsninaassuauin lanadasgniuiuar fuansnanfindnarudanisiu
3 =4 o (4 2/ P [ 1 ?/ 85 [ 3 o=

nanAn winAtaazinduasinefiasdiasasinemuidnasfuasnayindn®  atelsfiauiiu

13 v
UszidutiAdauiundialag Lord Bingham CJ #ildamuiiudintssasasanldimaiunisdnsia

% Administrative convenience in the from of a rapid guilty plea should not be take
precedent over the interest of justice, but where the court is able to deal adequately with an
offender on the basis of plea which represents a criminal involvement not inconsistence with.
the allege fact Tsmg Andrew Ashworth , supra note 77, p.272.

* A win.amuRaseyaran1ne 20 Inednfudamaazinduinangeqaus
4 1 vanwineudan saziaua Iigdaanfuinsies 2-3 T wilnewdantafidesiansonWiadn
nﬁ?ﬂizﬁﬂmmﬁm“}wméﬁmmﬁumngnmiwmﬁmwhﬁnfi'x%zu.ummw?‘ﬂhj Tilsmg
Andrew Ashworth , supra note 77, p.272.

% March (2002) 2 Cr App R (S) 448.
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wannsaniuaReny @esiadinisiarranacininrasinaalnaanzgnyu uarimuainEes

A utinlnsmna™

] 4 o ot 1] :’I —
3. mfiaraniagdia Wednaenidmngsoreaialuafiusnaiaazeiuiaies

Winaaaasnmaaedar imsfuitedfjasiesland lumsiiinaeiianinazaeliaauen
s Ineimadiuiwmnzaamndaeiuaiznin uinirentuinminsiudeiugaiiiages
e wnAauendnasaziiiniiaranudsudlinislfuasdrdnenfeniiazansnamanad
azdasgniiamuiindnaundneg1d® uazasirlgnisfarsun Ay in®
uuammalfiFramineusemaiefudArarsnimansinas(Atiomey — General
Guidelines on the Acceptance of Plea, 2001) & mualiwinaudanisdasasurofamians
wanai FlunisRansurfudrfugsnmaesdnes Famguadnaratuminaudanisies

Aarsantladaduninderefidamsusrasausfolszneuflumanuiiiie aussesade™

% Canavan and Kidd (1998) 1 CrApp R(8) 243 , at 247. waz Andrew Ashworth ,
supra note 77, p.272.

" utnall An. 1990 Anazastssmadngulianamantdlund Tumer(1970) 2 QB 321
Allanmanwaaudwudinonmluiesin ileingufaeiunisiarsanadidipasiiana
asnmudr ldFumssmudauinnide b laefiadnisdmudanamiudlunisinmuadszlomnd

. Aﬂ' ar g 3 ﬁi d' [ ] o
ravgnaNlunvinduiunmsljiinibilsesevsemmnaany Gwdndeinanlullagiu
tadignariaeu uwawnanislfiRasminendanisitaiuAiannmaessna (Atomey -
General Guidelines on the Acceptance of Plea, 2001) ‘71'5'1ﬁmiﬂnﬂﬂlunmﬁhwuéﬁwwmzn'lu
2r s e o =y x| ' 8- = & +
vaswniuntsdausiaaesmneausum AN e Al Turmer azsisailunsiiandusting
P T 2 2 pr - 3 9 Vo= o e
849 v DedmadwugRwinwiineinmed udssniuetvdsanudnialithe most
exceptional circumstance) Tﬂ?mg} Andrew Ashworth , supra note 77, pp.280-281.

* Criminal Justice Act , 2003 Sch.3 Substituting a new s 20 of the Magistrates’
Court Act, 1980.

* Criminal Procedure and Investigations Act 1996 chapter 25 para.49

% Attorney — General Guidelines on the Acceptance of Plea,( 2001) 1 Cr App R
245, para2and 5

“The prosecution should be prepared to explain their reason in open court, where

there accept a plea, and that the prosecutor should whenever practicable speak with the victim
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nsfianaavaenfuATlnsuasn e dasiansan T ldaondndafiastd
danuiuiianuanaadesiuiiasaaaminaudanis winarafansanldranindefiasied
SuasfLuANANaINHesraswiinaudanis Aaavidnunmaseutedsifiasiauisanuasinaneg
sufiRarsldaan’ fenrzuauntsimaduneuitefinnsanaauadelund lunsdisul
(F1n91 Newton's hearing Felutlrzsuiidnasar bifdnneus lintsedrsduiiilulrzme
anfgauiim uazinuiazliunmsaandamilesanfussnmitiedngnan@ntuos”

TunsuaInEmINAALINETIL IR aauisaB AN SR RIA AN
Idadaslimannuilugiarsantmmntnsalil usthiwdue wdnansiiazaneaulng
pravzy I ludrouanudos™

manzanutauinsitusnaeiidnnsiugsnmingfarsaun Wldnufase Uil

1. danuamIALSRTIAI M IuAEs luduseulATRInTT UM RSN

2. anmuwandeuinilugmsiidussilinsiuasnaniauunzay

IhensanugauinsdnanAaaIanaineiiazacuidasPuni fenariAuresdnm

Tnaild narantuuileire lunsibinllideasinsudimasiesasinednasitesndfanazudn

Auradnainwads wimmniunsdindnssiuarsnwluruiinlasingiinsnietaduiiuandli

or the victim's family, so that the position can be explained and their views and interests can be
taken into account as part of the decision —making process *

Tulsmg Andrew Ashworth, supra note 77 , p .273. uavaglainugunalunis
saduladnanacsiui Winsfuasnmsesdaevde lilaudnudrazagitmingudants

= &

FeudnladnaradnazdamuiindneudanisiauenniiudAny Tsag The Code of Crown

222

Prosecutor, 2004 para 10.2

*' The Code of Crown Prosecutor, 2004 para 10.3 * It must be made clear to the
court on what basis any plea advanced and accepted. In case where the defendant pleas
guilty to the charge but on the basis of fact that are deference from prosecution case , and
where this may significantly affected sentence , the court should be invited to hear evidence to
determine what happened , and then sentence on that basis.” W8z Andrew Ashworth , supra
note 77 , p .274.

* Andrew Ashworth , supra note 77 , p .275.

% John Sprack , supra note 80, p .177.
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whindeansfuasnwlupoadndetilanausmnadingmnedmusi g nanaldnaiis
anlneiiazasuisnasunndnisaninlunsdiia i luunsdiansaninmasdcfenarday
andnineisaoiuansnm’

msidaafiiaresaralunimiavusinegaiu Criminal Justice Act 2003 section 144
drasiusiaaldlssnauiy Reduction in sentence for guilty plea guideline, 2004 section 4.3 Fald
Mmadn1¥dn mairnaarRansunastne e snieincnanfidnias uanandseenfuialy
ANINTENTBIRU (willingness to admit guilt) Fanrantneilssendunineudnsel

1. ma%am‘[ww’tﬁuﬁfiﬁmﬂmnﬁqms‘;';'affa'\Laﬂﬂﬂu%'umimwﬁm'lquammLin (First
reasonable opportunity) Ag 'l,u'['amamnﬁfimumﬂmngﬁoﬁﬂmaLm::mu"u?ns‘um?mw'lﬁam
Tnefiazauidnanag 1/3 189ANAARRIAA M

2. mnduaglinmsfuasnwndeanntemausniiunlmngdsesialifudreuiinng
Suaduitansanlianinefiazatundes 1/4 1esramRafiFuasnm

3. &19ABFLEINN O aTTeumMaRasetanIz T alianTneiazaud

NAY 1/10 PRIANMNEANTUATNIW

% Criminal Justice Act 2003 section 144 provide :

(1) In determining what sentence to pass on an offender who has pleaded guilty to
an offence in proceedings before that or another court a court shall take into account

(a) the stage in the proceedings for the offence at which the defendant indicated
his intention to plead guilty, and

(b) the circumstances in which this indication was given.

(2) In the case of an offence the sentence for which falls to be impose under
subsection (2) 110 or 111 Sentencing Act nothing in that subsection prevent the court, after
taking into account any matter referred to in subsection (1) or this section, from impose any
sentence which is not less than 80 per cent of the specified in that subsection.

* Barber (2002) 1 Cr App R (8) 548. WAy Andrew Ashworth , supra note 77, p .279.
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Stage in proc‘eedings96

Door of the court / after trial has begun First

reasonable opportunity

A After trial date is set
4
No reduction v
(Max  1/10) (Max  1/4)

(Max1/3)

Proportionate Reduction
atinalafinunguineflilfidnldmadasaniny Wuidnasluynnadinlinggg
armnw” lulszfuilaarealsemadangm(Court of Appeal) Tdamantifielil™
=) [ =‘ o 9 w =l L] d. 9
nrddusn  Anseanalianlnewerzmanaaslinisiuansnawmniipaananiluises
AupreadszTagiansnsnus(On the basis of dangerousness)”’
d:i [] ¥ = :J' o -t = ar n' 1
naifiges Araarldaninyuinlsngitautandasiugnsnniignaineanng
&9 (The maximum penalty for the offence is thought to be too low)
nacian Araasliaainyliundnasfigndulaefivdnguuiunun(Has  been

caught red-hand) uazsasiuansnmineiionsinels ™

% http://www.sentencing-guidelines.gov.uk/docs/Guilty_plea_guideline.pdf
7 yanantudanisiimalisatniaiidnaelinnsiuansnmmaiifiasedune
mrs;luaﬁ’l‘ﬂumsﬂszﬂ@nmiﬁwumlwwﬁno’ifm Tusmg Ralph J. Henham , supra note 38, p.11.
% http:/Amww.sentencing-guidelines.gov.uk/docs/Guilty_plea_guideline.pdf
* Tusmaas Mclaughlin (1997) 1 Cr App R (S) 298 %ﬁﬂLﬁfw‘%uﬂuﬂﬁﬂﬁuimﬂﬁmqﬁ
TR

usimAsaninnmananiidelfudvimanngiinsivieaftivnanveauine usiaels

nsfuanznan Rduprranineiavauidanas Tusaaad Greene (1993) 14 Cr App R (S) 682.
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. . L1022 N | o o < = o v
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aonatiaTla wiliidminunuitunisiuasninluduas wie nslideyaiaaiugnsein
E) d} L
AutnY sy
q} 9. o ot ar = | L] :’1
anildAnsranaivuainseaalsanadanguruasaniyaning eraagullddms
aaadszmalinanlunisiaInungnssiiacuian Winsfuarsnmadaiu™ Taagan
UTENITUIN AHIIBUTITBINNINTENIAITNED
drznifiasy anwnisvianiivasresgnsziiainbnmuiianinuandentu
PDAENITNIAINER

dsznisgadine gaandafidevng

" Tsagad Landy (1995) 16 Cr App R (S) 908 daifiaaiaillunsiindnasgndu
Wasanalugrnudduniinasdunuaasdminfisinga wigaiagndumezsaiiandnads Tea
[ ¥ o o 2o ar
Waniaaimadugindaasnaingn

" vasn gty Suandd, §ud Geessoi 49, u. 74.

2 Martin Wasik , Emmins on Sentencing , 4" ed.(l.ondon : Blackstone Press ,

2001), p.65.
108 Ralph J. Henham , supra note 38, p.26. uay 'l.u%'g North Carolina ﬁn’lﬁ‘ﬁwummv}
Pflunsasvsieulneadiafufldlulrzmasanny viudeiu susnadiulfain Structured
Sentencing Act (North Carolina General Statutes 15A-1340.16) 1993 R nuusiladeiiliaald
lunvsfiarranasvdaulnsunianaanaitdsznig andoastatu

1. the defendant has accepted responsibility for the defendant's criminal conduct ,

2. priorto arrest, or at an early stage of the criminal process , the defendant
acknowledge wrongdoing in connection with the offence to a law enforcement officer;

3. the defendant aided in apprehension of another felon or testified truthfully on

behalf of the prosecution in another prosecution of a felony;

4. the defendant has made substantial or full restitution to the victim.
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