172041

AN @AdnAIN ﬂtymﬁLﬁmmnmﬂ-ﬁﬁﬁmwmﬂm:n?mm?ﬁﬂiwm?waﬁ'ﬂu TunsRanTun
grarniAniiladureamuznimumitasiuuazlouymunimainuiind | Annawiznsdancnsmniies
fuuazUmulmunmEiouwiend - selimeigarsuyyiansanitadunnisrmygywimnserandnsing
WA 266 Lﬁmﬁuéﬁmwﬁﬁwmmﬂ’mmu{gﬁ??ugm (PAunedmwe  antguiiu © ANATadtresAs
?;gﬁwmgty"fi 2/2546) (THE PROBLEMS ARISING FROM THE USE OF POWER OF THE CIVIL SERVICE
COMMISSION IN CONSIDERING THE APPEAL ON THE DECISION OF THE NATIONAL COUNTER
CORRUPTION COMMISSION : CASE STUDY ON THE NATIONAL COUNTER CORRUPTION
COMMISSION HAS REQUESTED THE CONSTITUTION COURT TO MAKE A RULING ON SECTION 266
OF THE CONSTITUTIONAL OF THE KINGDOM OF THAILAND IN THE MATTERS OF POWER AND
DUTIES OF ORGANS ESTABLISHED UNDER THE CONSTITUTIONAL (CASE OF MRWIRAPOL
DUANGSUNGNOEN : THE CONSTITUTIONAL COURT RULING No.2/2546 (2/2003)) m'ﬂ’]?i'ﬁl:Lﬁ‘nH’l :

A.praundmnd usuniuy, 409 win. ISBN 974-17-6884-2.

- % : " v e o mm
Aopvainin 268 18efasmynwiimTeundnsing (w.a2540)  WiiyafRfurediAafiadusnemna
" < . x P RV
Fgprmuyryiluadudnnn  gniuigant ancijuus? ane uazesdnstusesdy vinlihiflasdntla q sawnsanmeasu

ARTaduaasrnaiyormiyyld  wiliuensdiddtiadessemafgsrmygyenabifanuuaraad idgdouudiumnuanes

o an o e da X g e s o v -
Andadeld  AutuiiiniuluAdfaduvesraiyosrtuyyi 2/2546

nenfinusaivibjAnmivAailaderesmaiigasmuyi 2/2546 nadianznsmunistisaiuuasdmudsunig

vatnwismAvalenafgsrruyyiansunitiadudnnauinnresesdnanigassuyyuisntetundnsing umm 266 (ad
- - o -a & o ma o Y -1 ol v

wigdms - angadiy) dfitymidieiuaindiiaduresmaigassuyuaividsznisle el ld@nrvuuaniaunis

. X
wilafyAfindusiatl

. - ° o o ma o . - - a

uan AN wLdY 1. mafgsrrynyiunlstiiuluAndtiadasesenaigarmiygi 2/2546 WiRudrziiuly

oy al - o - , = - o uy A R e
ArfeanAmznssunag Uil Sudemaiyersuyqdaiuanmaigarangyamnsonssinld dlesnndaqiudalifiuntdyofa
Taninuuadw I WimafysssuyyRarnifudfesliauesianaiyarmuyy 2. panisasfgessuyunavinubiuanaime
ualuadrsisuigu lud-dtadumeyreareanaineaaigsssyun 2/2546 inlidAns binsutavnualunisitiady
Adhigmnrniiarsiddtiaduneeratednainisaaigersuydinaingniesiaudnnguineviel - 3. n1mm 96 1
o _am % v o, - v b o o e -
wizmaiyofAdsznauiysrsuyydrdaanirilasiuuaslmulrunimsin w.a.2542 tHyafabidaaunooiureuanyesdng

gnatafresdignaiinuasdrunazesassnsgiugnasal delfifintgyuilunsfianungunns

dwiutlginshivanamnualuAdiademeyraatemainisaiaigssaygyuu. gdsulfiaueiiinsuil
fermunmaigsrsuyrydndaeiiRansuntesrnaigssmuyny wa.25419 AMTadETELARRTIEIRAINIIATRTTETTNY e
v - o . 1 a aoany - an o y o  a Y
drznaudasarniilunviadinatan aqtliamaaienldunannnisiansan  wmualundtadelutywdeiasiuacde
v em o S X g oa . . . .

npuane waruntityoiRvesigsrsuyuasngunnefeniugwde dwindgmanulidnauseasnns 96 uwiwrsmaiyofa
drzneufysrsuyyidhemriiesiunasmudmunimain wa. 2542 fisulfieualifinnuflanimm 96 veanszme

- e o '

¢ 4y - . . P . oA
TyaiRsenanldiaudaauneafurenuntesdnignarafiasdgnadnsussdunaresasdnagfugnanl  eufludym

A e X -
NATINATUAIMNNITAAIINNUNNE

a  aa < A - . ‘4’,‘) M
AR AVART ANNATOURR NP AT I
“ ol E‘ - / g(
tnsAnun 2547 angiedasansendTnm. .. A, [P wtend .

......... Do SR LT S 2015 SR AN



## 448 60632 34 : MAJOR LAW 172041

KEYWORDS : THE CONSTITUTIONAL COURT RULING NO.2/2546(2/2003) / THE CIVIL SERVICE COMMISSION/THE

NATIONAL COUNTER CORRUPTION COMMISSION
CHAVALIT LERTSAKVIMAN : THE PROBLEMS ARISING FROM THE USE OF POWER OF THE CIVIL
SERVICE COMMISSION IN CONSIDERING THE APPEAL ON THE DECISION OF THE NATIONAL
COUNTER CORRUPTION COMMISSION : CASE STUDY ON THE NATIONAL COUNTER CORRUPTION
COMMISSION HAS REQUESTED THE CONSTITUTIONAL COURT TO MAKE A RULING ON SECTION 266
OF THE CONSTITUTION OF THE KINGDOM OF THAILAND IN THE MATTERS OF POWER AND DUTIES
OF ORGANS ESTABLISHED UNDER THE CONSTITUTION (CASE OF MR. WIRAPOL DUANGSUNGNOEN :
THE CONSTITUTIONAL COURT RULING N0.2/2546 (2/2003) THESIS ADVISOR : PROF. NANTAWAT
BORAMANAND, Ph.D.409 pp. ISBN : 974-17-6884-2.

Whereas section 268 of the Constitution of the Kingdom of Thailand, B.E.2540(1997) provides that the
ruling of the Constitutional Court shall be deemed final and binding on the National Assembly, Council of Ministers, Courts
and other state organs, therefore, no organ has an authority to review the Constitutionat Court ruling despite some rulings
are ambiguous and are questioned on the rational behind such ruling as seen in The Constitutional Court Ruling

N0.2/2546.

This Thesis focuses mainly on the Constitutional Court Ruling No.2/2546 regarding the National Counter
Corruption Commission requested the Constitutional Court to make a ruling on Section 266 of the Constitution of the
kingdom of Thailand in the matters of power and duties of organs established under the Constitution (Case of Mr. Wirapol
Duangsungnoen) as to whether there are any impacts arising from such ruling. This is to find out the solution on the said

problem.

According to the study, it appears that firstly, the defining of the issues of the cases by The Constitutional
Court in The Ruling No0.2/2546 which are in excess of its defined in the motion of the National Counter Corruption
Commission submitted is within the capacity of The Constitutional Court as there is no provision prohibited the
Constitutional Court to consider the issues of the cases beyond as its defined in the motion. Secondly, in ruling No.2/2546
some judges of the Constitutional Court have not given the reason behind the ruling on their own decision. Therefore, the
academics are unable to criticize the ruling of each judge as to whether it conforms to the principle of law. Thirdly, Section
96 of the Organic Act On Counter Corruption. B.E.2542(1999) concerning the right to appeal of the alleged culprit and the

power of an appellate body is unclear that leads to the problem on legislative interpretation.

With regard to the problem on unclarification of the reason given in an individual decision, the writer
suggests that the Enactment of the Constitutional Court concerning the procedures of the Constitutional Court, B.E.2541
(1998) shall be amended in particular the individual decision of each judge shall be comprised of background, allegation,
summarized fact arising from the trial, reason for the ruling either in question of fact or of law and the supporting provisions
of the Constitution and any other laws as may be. Regarding the unclear provision of section 96 of the Organic Act on
Counter Corruption, B.E.2542 (1999), the writer suggests that this Section shall be amended. This is to make the
provisions on the right to appeal of the alleged culprit and the power of an appellate body being clear and the problem on

legislative interpretation will be solved.
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