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In this thesis, the researcher investigated concepts and theories applied
to the legal notion of respite in respect to administrative orders. As such,
the researcher examines legal principles governing respite in respect to
administrative orders in the administrative laws system of the Federal Republic
of Germany (Germany) and the Republic of France (France). Furthermore,
the researcher takes into account the Act on the Establishment of
Administrative Courts and Administrative Court Procedure, B.E. 2542 (1999)
and the regulations of the General Assembly of Judges of the Supreme
Administrative Court on Administrative Court Procedure, B.E. 2543 (2000).

In studying documents concerning respite in respect to administrative
orders, the researcher’s findings were as follows: The principles governing the
filing of cases in administrative court for the revocation of administrative court

orders are not applicable to cases of respite for the execution of administrative

(6)
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orders unless there is a specific order to the contrary. The administrative law
system of the Kingdom of Thailand has taken over this principle from the
administrative law system of France. However, in the case of Germany’s
administrative law system, just the opposite state of affairs obtains. This is
because whenever administrative courts request respite in the execution of
administrative orders, said requests are immediately honored.

The researcher would like to recommend that provisions of the Act on
the Establishment of Administrative Courts and Administrative Court Procedure,
B.E. 2542 (1999) be amended and the regulations of the General Assembly
of Judges of the Supreme Administrative Court on Administrative Court
Procedure, B.E. 2543 (2000) be amended as follows:

1. The court should be more lenient concerning the validity of motions
stipulating the conditions under which the court is authorized to order the
cancellation of respite in executing administrative orders pursuant to the
regulations of the General Assembly of Judges of the Supreme Administrative
Court on Administrative Court Procedure B.E. 2543 (2000), No. 69, paragraph
3, appurtenant No. 70. The amendment should address cases in which damages
incurred are not commensurate with feasible remedies for plaintiffs in view of
the claims for remedies being in excess of what had been stipulated in motions
brought before the court.

2. In addition to the current exception to the principle that the filing of
cases in the administrative court requesting revocation of administrative orders

is an insufficient reason for denying respite in the execution of administrative

(7)
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orders, a new exception should be added. The original exception grants the
authority to the court to order respite in the execution of administrative orders.
A new provision should be added that in certain specified cases respite should
be automatically applied to the execution of administrative orders.

3. The plaintiff requesting respite to the execution of administrative
orders should have the right to appeal the court order denying or dismissing
the request for respite such that the Supreme Court can review and possibly
rectify the rulings issued at the lower judiciary level.

4. In cases in which respite is granted to the execution of administrative
orders, the General Assembly of the Judges of the Supreme Administrative
Court should be authorized to grant temporary respite to the execution of
administrative orders for a period of not more than one month before the final
Judgment concerning respite is reached upon the completion of deliberations

on the final arguments presented to the General Assembly.
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