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4.1 MIMNAUARKIIITANKIBANNAINNANNIAA (Contingent Fee) Tumradlszima

Black’s Law Dictionary', “Contingent Fee means A fee charged for a lawyer’s
services only if the lawsuit 15 successful or is favorably settled out of court. Contingent
fees are usually calculated as a percentage of the client’s net recovery (such as 25% of the
recovery if the case is settled, and 33% if the case is won at trial)”
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: Bryan A. Garner, Editor in Chief. (1999). Black’s Law Dictionary, p.315.
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3George. Goardon, (1993). Your Hand Book of Everyday Law. pp.12-14.
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1. “Public Policy means the good of collective body. On the other hand it may
mean the social gain that is wrought by adherence to the standards of right conduct which
L o l2
find expression in the mores of the gommunity. '
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2. “Public Policy , a phrase commonly employed to designate a general
principle of law that no one has a right to do any act which will work harm to the public"”
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5. “It is not easy to define public policy since the term must have different
meanings at different times; but it may be stated that the contracts which are held to
opposed to public policy are those which it is deemed not advisable to recognize on the
ground that they are opposed to the public interest.”"
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* Denis Lloyd. {1965}, Introduction to Jurisprudence. p.142.
"I H. Finley, Nelson Complete. {(1937). Encyclopedia. pp. 90 - 92.
"'F. Frank. (1957). The General Principle of English Law. p. 76.

I:’Na\rin,J. (1969). Pitman’s Commercial Law. p. 30,
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FuMan (Winfield) 18081791 Variability of public policy: “Public
policy is necessarily variable. It may be variable not only from one century to another, not
only from one generation to another, but even in the same generation. Further, it may vary
not merely with respect to the particular topics which may be included in it, but also with
respect to the rules relating to any one particular topic. This variability of public policy is a

stone in the edifice of the doctrine, and not a missile to be flung at it. Public policy would

' A.T.H. Smith. (1987). Offences Against Public Order. pp. 1-3.

189 U Committee on the Enforcement of International Arbitral Awards. (28 March
1955 UN Doc E/2704)



w

&7

be almost useless without it. The march of civilization and the difficulty of ascertaining
public opinion at any given time make it essential.”™"’
* a 1 =l b o b o
#1771 “auasuiSoudsyveadseyivur sutludosiinig
- o o 4 4 ; :
alasunlas WldAewenlfonninamissunita ldensmassynils vialasueindnda
4} = o F) ] = :: 3 L] o o = g o
pgaunils lldndrergauniia udernlimaldsuwalaanilurisegaudeidu dnei
1 = ' o 1 A‘ 4‘ o éi A 4' ]
AT suisevesdsznrunrSounsadussavilaioslalasinanie uaole
A o d. o A d L0 1 1 \ i .
wasundnmsngidusesla q ald dnemshawsondsidasuldfieanidToviaiion
o J’ o ' <3 ] oy
NTHANT YDA 1IN aIuIS o ToevesYse v s u uazluaasdidelaly
ATSNUATIPOUANYAMLRIAMHIZAMNAN W51 TIAIINANYNTWIAYAING1T M
= 9 - | 7 o - ] =
anvasuisvudevueslsesuiifoves lulldsz lvwioz Taindoogias FTianinisues
oy o = o 4 o
uyNeIALazAve NI UM simzuassnviuiruludissezinamiaiId
anyagAiAdInaianudiiyaedianumiussudosyeailszmyuediage”
4.2.1.2 szmadFung
o & aw a @ .
Asemadiasadldssuungruunemuuaigdnyalsnys (Civil Law)
LY a4 a = M J
vannsluSendnanumnsSeuiosvesdiznvuindudewildoundastyaiy
o
anumsainamuiie imsygiwas Feauluvaein®
UszmadfuratdsviurfalusesarwasuSeudosve st sz vy
a v = 5 A o =y o
vinnguunlsiu Taslugausnfueiuaaaunlaanizludendnaiawlunism
w 4 A ﬂ ¥ & o ] & o a = 1 LY 5 ¢ &
dyeafotudedinaoinmiy asgiluilagiuainmluntsiidyg1dgndifa
wondnanumuFsudosvonlszrsuiwnatwdundnnisdrdghldfiduunnguug
wnruns 't
4.2.1.3 Uszmammigauim
- = & F=3
UszimaansgominidildszvunguuiouvuaiFalssind
@ ma= o a = o ' ar a ar
(Common Law) Tasiinfiasmiansveaanigawinmidanumud Wausineidun ey
a 3 ' P o a
Soufovvaadssyivudenssitdsumladiawwanisvesdinuuaziasugie Tasu

o ¥ 1
voitlszime sruvanAuzvsawrmIrundoundasll

® Winfield, Winfiel lowiez., Tort, 11" ed. pp. 258 - 259.
 qswa sTuaba. (2520). anuasuilsudesveadsesivw, il 12, 81984 “In civil law
jurisdiction the notion of ordre public is essentially variable and relative , evolving in accordance

with the political , social and economic circumstances of the time.” Sinclair, loc. Cit.
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® Uniform Commercial Code 2 — 302 Unconscionable Contract of Clause
1) 1f the court as a matter of law finds the contract or any clause of the contract to have
been uncenscionable at the time it was made the court may refuse to enforce the contract, ar it may
enforce the remainder of the contract without the unconscionable clause, or it may so limit the
application of any unconscionable clause as to avoid any unconscionable result.
2) When it is claimed or appears 10 the court that the contract or any clause there of may
be unconscionable the parties shall be afforded a reasonable opportunity to present evidence as 1o its

commercial settings, purpose and effect to avoid the court in making the determination.



i,

i

94

2) iWun13sundnmanis Equity 8113 ungnuie

3y funmlesfumanentiouazdon lvi hiifuss sy

Tﬂﬂﬁ‘;ﬂ‘luL?ﬂqw’faﬁq;rgﬂahﬁuﬁ'zmwmn%‘gmu?mfxy s lfheminns
fnd ¥ duinldineasundnifiogidy e'*ﬁaﬂgnmwmﬁu%’gam?mﬁ'"lﬁﬁn_;zﬁ'ﬁ“ﬁ
a4 9 Tasliruremaldgaited fuudtodygrficiud hiiflusssunoeriae
Wisufuiiuly Tastandnldnguuiolianudanguuagimuizaudaaniinisainig
Famuazimsugnonifevuta i ud e ®

4.3.4 uwRavsIngnnedangy’”

TudszmeadingudRnine 1dsudninanandnainmlumaddygy
8t1aM1n ﬁ'tﬂ?}':“\.ﬁtﬁ'ﬂﬂﬂauﬂméﬁm wosdgyg iunatunsdvededynrluaves
Youniiunis q ualudwvesdedygyimdnemaifivud 1435 msnrunulagmadonly
msanudedaya, TﬂUmaé'qnqyﬁuﬁ'niumsﬁmmé’aﬁgﬁa

1.M @ “The Contra Proferentem Rule” na13fe faszAnnudediia nio
fovnduanudufialdluntiidudss Temfudgdyonfidededygfindnievfiga
(Exemption clauses are strictly construed against parties who rely on them)

2. Man “The Proferentemn Rule” na11fis nmisaaudssniiu viodosifa

oy

[}

o o o n’.r = i ¢ 1t
mufuAaludygmasguiy deadanuTilunisies 1dd sy Tewduns
o i @ [ 1 4
¥ udsz Teminndedygrdindandesiige
3. ¥dn “Fundamental Breach” 3 2 A 4NN 1Y
o e a = ¥ o o d e o as &

1) nssnimsiRadedyginithunnguniom loivesdyg Fenguane
vdfuiuguhgdyar e iddssndunaziifannuivAnlddtulunsdifiing

¥
M dya iy

»
2) anyuznmisiinadgyidulidnuuzdiouse na1ide arseslonde

Yazumiduassdnousdumsdhiriedygn

“Sinai Deutch. {1977). Unfair Contracts : The Doctrine of Unconscionability. p.1t,

wewuf Andad. (2536, woainiou - Funan). wwannufanaznansznufnaiude
Fyai Welusssns qavn, idu 6, U5 40, wif1 46 48, S1aft Jane P. Mallor.  (1986).
“Uncenscionability in Contracts between Merchants.” 40 Southwestern L.J., p. 1069,

Y qafind 10dnT. (2528, futeu, “dyerdudsglueeSengy. smsitdmand, 19

15, atfufi 1. M1 23 - 27



I

€

95

k4

udNmadangueeneisinldndnmsdanudinainissiinavovivaves

o o 1 L 8 ar w o o ]
ﬂ'l:ill.ﬁ'N'H'I'lJ'i%IU‘]f'LlE]LIul.lllﬂuﬁ‘ﬁ1]‘il'lﬂﬂ'ﬁS'N‘Uﬂﬂﬂl'guI.lﬂ:il'lﬂﬂﬂ']'ll.li‘l_lﬂﬂﬂﬂ'lu 117}

a o ar

¥ »
WIATNITAN 9 Yuardag lufsane auiulull ne. 1977 dredddadd Ao Syan

w & v A ' .
danquielans1ngnuisiunnuvilaTundl The Unfair Contract Terms Act 1977

¥ » [
S (waznstyaididededye i Tddus sy o 1977) dnaldTadudaua Tui 1

o o rl a4  w ¢ ¥ ¥ o w
auaIus 2521 eudilgnipsatumsuaamiwalszTesninndesndusasirdannu
»
fuia Taoludlusssy mszdAguesngruusviife

1. tHenURuMIHIfan A0 TYY (exemption clauses) lpufimus

b

dediiannuivie lulinatefy niesreiinataduiifimauaifiosne (The requirement
of reasonableness)

2. iofunsnagd

cid o 1 9 r " ] o
g IUZHaE eI IIRBTaIUaunNIN IﬂUﬂ']Hllﬂ'lﬂuﬂ'im
o

o hrd L3 1 & a L3 £ b
nrhdggisenangdyaidenids  Fohdyanlunigifeseulaslddygrzduuy

Lo L'l

o o g o 0 - vy A o o
AU UAYY (standard form contract) ﬂnﬂﬁmvm;mﬂplmmﬂuqnﬁ'wmsm REREATELRT]

e

Voo W = roa =t T | ]
?’ﬂil'l!ﬂﬁﬂljg'l‘llﬂi]:ﬂﬂﬂﬂ‘ﬂ15m111usﬁﬂﬂﬁmﬂ\1ﬂﬂﬂiﬂ1n





