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ABSTRACT

‘The Principle of Official’s Impartiality: A study of Issuance of Administrative
Orders’ examined in this thesis is based on the fundamental concept that ‘a person authorized to
decide a matter involving his/her interest will lose his/her impartiality and cannot make prejudice-
free judgments in that matter’, and also based on England’s principles of Natural Justice, which
stipulate that any judgment must not be prejudiced fér or against any of the involved parties and
must be free from interest of bias, according to the primary principle: ‘No-one should be a judge
in his own case’.

These principles, by which both administrative officials and court officials must
abide, have been adopted by state organizations empowered to decide matters. Initially, these
principles were used as the basis for objecting to the appointment of a judge to decide a case
involving the judge’s own interest. Likewise, state officials or state committee members with
asministrative power are forbidden to consider, decide or consent to any resolution that may cause
interest bias.

Concerning judges, objection to appointment of judges has been legislated in articles
11 to 14 of the Civil Law. As for administrative officials, the principle of impartiality and
freedom from interest bias has been legislated in articles 13 to 16 of the 1996 Administrative Act.
Based on these érticles, administrative officials and issuers of administrative orders must be free
from interest bias and are prohibited from deciding or issuing orders. on cases directly involving
themselves, their spouses, their fiancées, their relations, their debtors, their creditors or their
subordinates. Should a case appear to have any such involvement, the involved administrative
officials must withdraw from the case or terminate their duties, and must notify their immediate
superiors, Besides, the people, the victim or the opposing party are also eligible to launch an
objection. In case administrative officials or state committee members issue biased orders that
may severely jeopardize an impartiality of administrative judgments, the said officials or
committee members are subject to remonstration and their dufies in the involved matter shall be

discontinued.
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The stipulation by law that administrative officials be rid of interest bias in order to be
eligible to issue administrative orders may guarantee, to a certain extent, maintenance of justice
both for the parties involved and for the society as a whole.

In contrast, orders not based on the principle of impartiality are subject to invalidation
or revocation, which, as this thesis has examined, is comparable to the related laws of England
and Germany. That is, if the issuance of and administrative order is obviously in serious violation
of the impartiality principle, that order shall be invalidated beéause, as stated in article 13 (1) of
the 1996. Adnimistrative Act, it has been issued by an official in conflict with an opposing party,
which is an illegitimate act.

Meanwhile, articles 13 (2) to (6) and 16 of the 1996 Administrative Act establish that

an illegitimately issued order can be revoked.





