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Abstract

The criterion on tort liability committed by local administrative organisations's officer
whether against third person or against public organisation, is génerally similar to the
case of tort committed by other general officers. Whether it is individual liability or public
liability. That is, in case of individual tort liability, offender shall be bound to compensate
personally. On the other hand, the public organisation shall be bound to responsible if
tort is occurred during official operation. Following compensation to the sufferer, the
public organisation is legalised to reimburse wrong doer only if tort is committed with
intention or seriously incautious. The public organisation is incapable for reimbursement
if tort is committed with ordinary incautious. This is similar to case of tort commited
against public organisation. The right of reimbursement of public organisation is rely on
level of damages occurred and equity rule in each case. Moreover, each offender shall

not be jointly liable but will liable only for each part of their own debt.

The dissimilar occurred only in details of operation such as the proceed on tort liability in
accordance with Office of the Prime Minister Regulations on Tort Liability of the Officer
B.E. 2539 regarding an order issued under the opinion of Ministry of Finance. In which,
the general government agencies must deliver an Order only in accordance with the
opinion of Ministry of Finance but in case of the Local administrative organisations, such
order may be varied. However the Office of the Prime Minister Regulations does not
precisely applied to local administrative organisation. In practice, Ministry of Interior has
notified the local administrative organisation to use those Regulations for the time being
instead. Subsequently, the Ministry of Interior temporally undertaken the power of the
Ministry of Finance in order to inspect the operation of local administrative organisation.
Hence the specific local administrative organization regulations on tort against the third
person shall be brought into force. Otherwise amendments of the Prime Minister
Regulations on Tort Liability of the Officer B.E. 2539 shall be applied to include the
scope of local administrative organization as well. Moreover, alteration of inspector

organisation from Ministry of Finance to Ministry of Interior shall also be concerned.
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The Court authorisation regarding tort liability of public organisation or local
administrative organisation’s officer is a vital problem. Both Administrative Court and
Court of Justice are authorised to consider the case, depend on the cause of damage.
That is, if tort occurred within the official operation, the Administrative Court will take the
case. On another hand, the Court of Justice will take the case if tort is occurred in
general matters. The variation of such court authorisation brings about confusion in court
authorities. Thus, the clarification of court authority must be simplified in order to get rid
of misunderstanding in court procedure. In opinion of the writer , the Administrative
Court would be capable to consider such case. Moreover, the local administrative
organisation has to confront with enforcement procedures due to lack of skilled local
officers. Local oﬁiéers are unprofessional to proceed retention of property practice as
well as auction process. These inefficiencies lead to lapse of the period of prescription
in corrections process or even received lesser amount of compensatioh. Nonetheless,
the Department of Corrections is incapable to assist the local organisations in correction
~process due to unauthorisation. Therefore, a specific efficiency unit should be
established to relieve such obstruction. This is including alteration of the concerning
regulations by impose the expert unit in corrections process to carry on action as well as
to issue concerning regulations on administrative process for retaining property process

as well as auction process.





