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Abstract

The ideology about rights and liberties of soldiers of Thailand in the past is
similar to that of other countries’ in the world. It recognizes soldiers as armament
possessors who must carry out their commander's orders to create unity in commanding
according to the “Unity of Command Principle”. This principle involves fast, decisive,
and continuous action, being in orderly discipline, and the respect of commands—thus,
creating the need for military troops. HoWever, military personnel are individuals with two
statuses; a soldier and a civilian. Being a soldier does not deprive one of the state of
being an ordinary civilian, only that a soldier's position and responsibilities cover his or
her civilian status.

In present, the mentioned ideology has been improved, especially the
constitutional traditions of democratic states, including the Constitution of the Kingdom
of Thailand, B.C.1997, which grants civilian rights and liberties to military personnel with
only some limits concerning politics, efficiency, and discipline. Moreover, military service
is divided into 2 separate parts which are management works such as personnel,
finding armaments, research and development for example, and warfare works such as
training, patrol, preparing for example. This is similar to administration in the Ministry of
Justice which separates management work from court work from each other. In addition,
today's battle conditions have undergone a huge change and soldiers are given more
duties like enforcing civilian law and defending the' nation's interests, along with
developing the country.

From studying about the rights and liberties of soldiers according to traditions
of constitutions, and the Constitution of the Kingdom of Thailand, B.C.1997, rights and
liberties of soldiers could be grouped as follows.

1. The rights and liberties of soldiers are equal to ordinary civilians. This
includes freedom to imagination or thought, rights aimed for the protection of life and

physical health, court rights, and rights to equal accessibility to the state’s economic
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and social service, which are considered basic rights rightfully endowed to every
person.

2. Rights and liberties of soldiers that are more limited than ordinary civilians.
This includes rights and liberties according to the constitutional traditions other than
mentioned in 1, limited by laws, rules, or regulations issued by virtue of the law specially
enacted in regarding politics, efficiency, and discipline. For example, politic rights
regarding remaining politically neutral, rights and liberties to life regarding military
punishment and soldier prisoners, and rights in court involved with appeals processes.

3. Rights and liberties which have been limited. This includes rights and
liberties that are aimed at maintaining discipline which is to determine duties and
prevent personnel to exercise power against civilians corruptly, or have influence over
persons under supervision, or allowing dysfunction within the forces, including being an
opposition in carrying out duties. Examples are, the right to forming a work union, the
right to be a candidate for a political party etc.

It can be seen that some limitations or deprivations of soldier’'s rights are not
so lawful both in content and in form. Therefore, it is necessary that changes and
improvements be made for suitability and righteousness of law, thus, creating balance
between rights and liberties rightfully endowed to soldiers and the existence of
discipline in troops. Important issues needing improvements are:

1. In the case that soldiers are not allowed to participate in administrative
procedures according to the Administrative Procedure Act, B.C.1996; such as, the right
to having a lawyer, which is because of the unclear , section 4 (7), leading to a too wide
interpretation of the word “military service”. The result is that soldiers aren't allowed to
take part in. Although the Council of State has interpreted this provision, it is insufficient.
Therefore, it is necessary to make interpretations in ways which grant soldiers more
rights. Also, the section itself should be amended for more clarity.

2. In the case that soldiers aren't allowed to file a suit about military discipline
to the Administrative court, according to the Act on Establishment of Administrative

Court and Administrative Procedure, B.C.1999 section 9 verse 2. Such law should be
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revised for more specificity by not allowing only taking military discipline action which is
minor or which does not take place in armed force units or in battle areas or in martial
law or emergency declaration areas should be under the administrative court’s power to
review. Meanwhile, matters which are results of taking military discipline action, like
discharging soldiers who has violated military discipline, issues concerning serious
punishment, like detention, which severely affects a person’s rights, and also discipline
issues not taking place in armed forces, battle areas, martial law or emergency
declaration areas, should be under the Administrative court’s power to review.

3. Regarding to inability to clearly claim source of power for passing
administrative laws and orders, it causes confusion in legal status and causes trouble in
legitimacy regarding the forms of ordered administrative laws. Therefore, amendments
of the Act on Military Administrative Organization, B.C.1960 should be made, by stating
clearly what powers the ministry has in issuing administrative laws and orders which limit
the rights and liberties of soldiers in politics, efficiency, and discipline. So the military
would be able to refer to the source of power that enables the issue administrative laws
and orders correctly and not being risk to be a void act because of not following

procedures established by traditions of the constitution.



