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Abstract

This comparative study of mining in Thailand and Canada aims to inquire into
the systems of legal measures instrumental in regulating and managing mining
activities in both of the countries at present, to identify ways to overcome problems or
shortcomings stemming from mining by systematically comparing and contrasting both
of the aforesaid systems and, ultimately, to work out the most appropriate guidelines
for the control and management of mining in Thailand, which are conducive to
development in the minerak industry in the country.

With respect to the comparison between relevant Thai and foreign laws n this
research study Canada’s Ontario Mining Act has been chosen as an object of interest
as well as a point of reference for its Thai counterpart because of its remarkably
comprehensive scope which encompasses all of the procedures related to the mining
practice along with Canada’s outstanding role as a leader in the field of mining
legislation development over the past decades. Future improvements in Thailand’s
statutory provisions in relation to mineral resources will definitely benefit from
thorough scrutiny of the act.

The results of comparative analysis show that the regulation and management of
mining activities pursuant to the Minerals Act B.E. 2510 is still riddled with defects,
thus in need of further revisions. The matters of concern and their proposed solutions
are divided into groups and summarized as follows:

1. The first group is a collection of problems occurring before the
applicant is granted the mineral exploration right and the mining right
such as the problems in respect of the terms and conditions for the
granting of the rights, the area available for mining, environmental
impact assessment, performance guarantee and liability nsurance.

2. The second group is a collection of problems occurring after the
applicant is granted the related rights such as those concerned with
control and monitoring/inspecting of mining activities, sustainability
of mining performance and its environmental impacts, revision/
alteration of agreements in case of the mining company’s failure to
comply with mining regulations, preservation of the mining right,
collection of major taxes imposed on mining business, and
rehabilitation of mining land.

3. The third group is a miscellany of problems ranging from the ones
relating to the upgrading of local communities’ standard of living,
disposition of prospecting/mining rights, liability, penalty
determination, settlement of disputes between interested parties, and
cooperation between different organizations and the responsible
authorities.

Regarding the solutions for the above-mentioned problems, the researcher
recommends the following:

1. The solutions for the problems occurring before the mineral
exploration right and the mining right are granted to the proponent
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are to (a) revoke the financial terms and conditions of the
procurement of prospecting/mining permission, (b) set up a
registration system for recording the prospective miner’s mining
claim(s), (c) make a plan for efficient mining land management, and
(d) require submission of an environmental impact assessment (EIA)
report commensurate with the size and the level of environmental
threats posed by each mining project.

The solutions for the problems occurring after the mineral
exploration right and the mining right are granted are to (a) issue the
regulations which account for all the mining procedures, (b) promote
the locals’ participation in environmental impact or mining
performance monitoring through data base establishment and
provision of direct and easy access to needed information, and (c)
prescribe a restoration plan separate from the EIA report.

The solutions for the rest of the problems are to (a) encourage local
communities to formulate or develop benefits and environmental
impact agreements with the mining company, like in Canada, since
this form of participation will strengthen the role of the communities
as “stakeholders” and give the residents incentives to take part in the
management of local natural resources. Moreover, it will help to
increase the peoples’ awareness of the significance of the
conservation of local mineral resources.



