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ABSTRACT

The purpose of the Anti-Money Laundering Act is to proceed with the Asset
involved in an offence by enforcing the process of asset confiscation or sequestration.
Since this Act contains some provision restricting the rights and liberties of an individual,
such issue must be examined with utmost care. Hence, this law is enact for the Process
to protect right of Injured Person, which is stated in section 49 that “...under a probable
cause to act in order to protect the right of a injured person in the predicate offense, the
Secretary-general may forward the matter to the competent official who is investigated
the commission of that offense on the undertaking of such law to protect the right of the
victim." The Law aims to grant person, who is injured from committing criminal offence,
compensation and aid, according to Civil Rights Protection.

Criterion used in the consideration of injured person in this act is concern to
the rights of the injured person who is protected and the element of this act.
The enacted Iéw about the proceeding with asset involved in an offence shall be filed
with the civil court and the Civil and Commercial Code shall apply mutatis mutandis, so
that concern to injured person in the course of true damages from the offender in
criminal offence rendering civil rights to restitution for the damages. Concluding that
not to concern about injured person in the Procedure Criminal Code in section 2(4)
which is the right to claim. But the process to protect right of injured person in section
49 s the principle to injured person be protected the right of the restitution.

The problem in the process to protect rights of injured person for competent
official of the Anti-Money Laundering Office is when the process of asset confiscation or
sequestration is implemented and it is found reasonable to formerly protect the rights of
injured person, the Secretary-General shall pass the issue of rights protection back to
the hands of authorities who determine such base offence. This procedure cannot be
delivered in sole process of the Anti-Money Laundering Act and in practice of the
competent official of the Anti-Money Laundering Office in nowadays, so that when any

process concerning such asset is implemented and there is injured person effected
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from base criminal offence, the competent official of the Anti-Money Laundering Office
did not proceed the matter in the section 49 . But filed the case where there is evidence
to believe that an asset is related to the commission of an offense, the Secretary-general
shall forward the case to the prosecutor for consideration to file a petition to the Court
to order the forfeiture of such asset for the benefit of the State. And resolve the problem
to injured person by filing the petition to court in section 57(1) of the Civil Procedure
Code. The injured person must pay court fee and the other fee, which will increase
burden to injured person. Thus, the Anti-Money Laundering Act could to protect rights
of the injured person in a predicate offence in one process and give the rights to file a
petition before the Court issues and orders the forfeiture of the asset to the State for
protect right of injured person in one process during the trial concerning such asset in
this act, in order to render convenience and not to increase burden to injured person, so
that it is guaranteed that the injured person in a predicate offence have the true legal

rights to gain protection from authorities and organization in process of judgment.



