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Abstract

Delay of appealing to the court of Appeal and Supreme Court is a major
obstruct to the justice system. This due to too many cases that have been appealed to
the higher court yet there is not enough judges to handling. Increasing judges and
courts policy has been implemented in order to solve the problem however it is not the
permanent solution.

According to this study, | found that there are many factors from the Criminal
Procedure Code affect the appeal system, included the layer of the Court and
duplication of fact issues which have been decided and become precedent cases. The
criminal Procedure Code provides Appeal as of Right system, therefore, although a fact
or legal issue is not importance, the parties have right to appeal them to the higher
courts. Reliability of the first instant court is another issue that lead to the problem
because of their inexperience that usually make mistake in decision or order, especially
on sophisticated case or serious case with severe punishment. The other is the Parties
often believe in the judges of higher court as they tend to make demand for reviewing of
higher court.

Hence, to solve the problem in order to gain reliability and believe in the
judges of the first instant court, specifically the proceeding, the judges have to show
transparency by follow court ethic and carefully communicate to the parties or witness.
The parties request of addition witness hearing in case where justice needed must be
permitted to gain the parties trust which can make more acceptance to the Court of
Appeal decision in the parties point of view. This may, finally, eliminate the Supreme
Court appeal of fact.

Strategy to amend appeal system of criminal case should focus on the higher
court power to verify weather it is an importance issue to be reviewed by the high court.
This enables the higher court full control and handles entering cases which is its
responsibility to the society in respect of managing court manpower and reducing

proceeding time. Another objective of appeal is to reviewing lower court decision by the
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higher court. Reviewing the lower court decision provide the higher court checking of
mistake in the admission of material fact for the best of truth regarding protecting the
parties interest. Decision on proceeding and correcting, the appealing does not
assume as the appealing to amend the wrong correction yet it is harmonizing the
correction because discretion is made on criminology and penology theory. To solve
this problem, the appeal system should be transformed to Decision Reviewing System
by having only one higher court and make the Supreme Court to the preceding decision

of legal issue only.



