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ABSTRACT

A person’s rights in property should be respected. The state is under a duty to
protect  such rights and abstain from interfering in the utilization of such property with the
exception of exercises of powers duly authorized by provisions of law. It is generally
accepted that no matter to whatever extent the state respects a person’s rights in property,
it is still entitled to impose restrictions on such rights where doing so would be expedient in
the public’s interest. In any event, the state must give just compensation to persons who
have sustained losses as a result of such expropriation. This right to receive just
compensation is deemed an essential condition that must be complied by the state in order
to exercise lawful expropriations. Such compensation must not be excessive or deficient as
regards to the losses sustained by the property owner and must also take into account all

interested parties in connection with the expropriation of such property.

The study of problems on just compensation under the law on expropriation of
immovable property in this dissertation considers the definition of just compensation which
takes into account all interested parties in the expropriation of immovable property, i.e.
owner of the expropriated property, others who are not owners of the expropriated property
but are affected or benefited from the expropriation and the State exercising expropriation
powers. The study includes a discussion on the propriety and appropriateness of rules
governing the determination of compensation under the Expropriation of Immovable
Property Act B.E. 2530 (1987) and the practice of expropriation authorities as well as
agencies having the power to determine compensation, and whether or not and to what
extent the rules various rules governing the determination of compensation under the law

have been applied.

Studies of various problems revealed that the official exercising expropriation
powers and agencies having the power to determine compensation do not have the

sufficient degree of knowledge and expertise in property valuations. There is also a lack of
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understanding of the true spirits of just compensation. As a result, discretionary powers are
not utilized suitably and various rules provided by law are not applied to their full effect.
Therefore, in this diésertation, the author has suggested guidelines for the interpretation and
application of rules for determination of compensation in order to afford fairness to all
interested parties, which have been drawn up after conducting comparative studies of
foreign laws. In addition, it has been suggested that a vspecialized agency be established to
perform the functions of determining just compensation for the purposes of immovable

property expropriations.



