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Abstract

The studies about the “Crime scene reconstruction by the accused to support
confession of the accused offender in Thailand?" mentioned to know the reasons, the
necessary, pro and con as well as the consequence of the process. The study also
concerning the safety standard providing to relevant people and if the collecting process
was wrong will the court use such evident.

The study was by gathering information from newspaper to analyze with text
book and with professionals opinion. The constitutional or relevant laws, orders, regulations,
final judgment of the Supreme Court, problems, ideas from the relevant thesis and also
direct opinion from operating personnel are used to study as well.

Even though the criminal procedure law code section 131, section 132 and
section 226 are not given the authorization to the inquisitor to operate the crime scene
reconstruction but the police order section 247 and section 249 ,which is the lower rank,
has given such right to the inquisitor to execute the process. So such sections are
considered conflict with the superior law making the evidence illegal obtained if inquisitor
making the crime scene reconstruction except from the general principle of law that granted
such right. Because the crime scene reconstruction is part of the evidence gathering
process which the law will protects the alleged offender’s right and forbid the inquisitor from
violating that right especially section 135 of the criminal procedure code gives alleged
offender freedom to choose whether he or she wants to do it or not without any force from
the inquisitor. Any act against such law is illegal making the violator guilty and the evidence
cannot be use in court according to section 226 of the criminal law code. Together with the
non-compliant with the law and the low standard operating which causes the impurity and
unsafe to alleged offender and also effected relating people and the criminal law. From all

the above mentioned the crime scene reconstruction might create more damage than good.



194103

Not only the Supreme Court never analyzed the righteousness of the crime
scene reconstruction in order to rule out the illegal obtained evidence but the accepted it
and considered such confession was right. This will make the involuntary plead guilty of the
alleged offender becomes legal which also make the righteousness out of the unauthorized
inquisitor. Apart from being guilty the inquisitor might get the credit instead which will
encouraging them to continue doing the process and after all this will make section 135 of
the criminal procedure law code becomes ineffective.

In other countries the evidence gathering process does not gives priority to the
crime scene reconstruction except when they need to find some circumstantial evidence or
need the alleged offender to point out the evident hiding place. But after all the process
have to operate under strict conditions and will not violate the alleged offender’s right. If the
process was wrong then the evidence will be illegal to the court. In some countries the
crime scene reconstruction is forbidden because it considered as the violation of human
rights.

In conclusion, the study and research are indicating that the crime scene
reconstruction by the accused to support confession of the alieged offender in Thailand
should be aborted and there should be a better ways to collect the evidence. However the
crime scene reconstruction is useful for finding the hidden evidence especially the
important one. After all the right of alleged offender should not be violated. But it will has to
do or not without any force from the inquisitor, it should has enough security, it should
modify clearly some contents imposed by the law to more some accused's rights such as
there is a lawyers to occupy and to protect the accused's rights during the crime scene
reconstruction also.

About the court procedure, the illegally obtained evidence should not be use
against the alleged offender according to section 226 of the criminal procedure code in

order to eliminate the inquisitor from making the right confession out of the wrong one.





