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This thesis aims to study on operation of real estate, protection of buyers, financial difficulties the real estate
developers may face, reorganization under Business Reorganization law and impacts on the buyers in case the real
estate developer has undergone reorganization proceedings. in addition, the researcher has proposed the guidelines on
how to protect the buyers who have been affected from the real estate developer entering the reorganization proceeding.

The analysis of the study shows that although the reorganization under the Business Reorganization law could
help the financially distressed real estate developer survive in the business community in stead of going bankrupt. It,
however, has several impacts on the buyers. This is because the buyers’ negotiating power is so little comparing to real
estate developer. Although, relevant provisions governing the real estate business are in place to protect the buyers. But
it is proved that the existing laws are not sufficient. The buyers, unlike any other type of creditors, have their own specific
character who need special protection designed specially for them.

in order for the buyers to receive continual protection and to have less impact when the real estate developer
enters the reorganization proceedings, the researcher offers guidelines to help ease the problems as follows ;

1.The court shall be required to send a copy of motion for business recrganization along with the notification of
the hearing date to government agencies having authorities to supervise real estate development business. Accordingly,
the agencies have the right to provide the court with the information regarding the fact about the real estate
developer{“the debtor”).

2.The buyers should have the right to choose either to file a proof of claim asking for the principle in full amount
plus interest or to enforce the debtor to comply with the existing contract made between the buyers and the debtors.

3.The reorganization plan must enable the buyers, though failing to file a proof of claim in time, but having their
names appeared either in the name list of creditors the debtor filed to the court earlier or in the statement of assets and
liabilities which the debtor has given to the planner, to receive the debt repayment under the plan. The official receiver
shall have a discretion to accept the proof of claims field after the time limit for filing has expired providing that there is
suitable ground under the law.

4.There should be special provisions concerning the refusal of contractual rights by the debtor.

5.The new investor who, according to the plan, buys the real estate project from the debtor shall receive a
transfer of license of allotment and undertake both rights and duties the debtor had and obliged under the contract made

between the debtor and the buyers.





