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Enforcement of law on prevention of unfair securities trading practices under
existing regime of the Securities and Exchange Act B.E. 2535 (1992) is carried out in
form of criminal sanction. It has been acknowledged that the standard of proof utilized in
the criminal proceedings, namely “proof beyond reasonable doubt”, is very stringent
and cannot possibly be attained in a number of cases. Conviction of violators in criminal
cases, therefore, seems constantly difficult causing suppression and prevention of the
law violation ineffective. This leads to lack of confidence in capital market among
investing public, and consequently affects the economic system nationwide.

In conducting research on U.S. and Australian laws regarding prevention of
unfair securities trading practices, the author was aware of the fact that certain
enforcement tools other than criminal sanction, in particular administrative and civil
sanctions, have been introduced and applied as alternatives to strengthen efficiency of
law enforcement. With a view to onward law reform, the author proposes an amendment
to existing legislation by bringing inte our system the civil sanction including civil
monetary penalty under which the standard of proof in civil case namely
“preponderance of evidence” will apply. The introducing sanction will equip the law
enforcement bodies with alternatives to enforce the law on prevention of unfair securities

trading practices.





