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Abstract

The main objective of this thesis is to study the matter of the International
Carriage of Passengers by Road; especially the principles of the liability of any
person who undertakes the contract of carriage one or more persons and their
luggage (hereinafter referred to as carrier) in accordanée with three major
regulations of this subject; namely, annex 5, Cross-Border Movement of People, of
GMS Cross-Border Transport Agreement as well as Convention on the Contract for
the International Carriage of Passengers and luggage by Road 1973 (CVR), and
Thai laws which can be applied to this transaction.

From the study of the principles of the liability of the carrier in
accordance with these regulations, | could summarize that Thai Civil and
Commercial Code on the matter of the Carriage of Passengers is the current law that
is applied to both of the international and domestic Carriage of Passengers contract.
But the application of the law obviously results in the problems of the liability of the
carrier such as exclusion of the carrier's liability, limitation of carrier's liability, and
time-bar; especially when the law is compared with anhex 5 of GMS Cross-Border
Transport Agreement and Convention on the Contract for the International Carriage
of Passengers and luggage by Road, 1973.

Due to the obsolete current law, the principles of the liability are very
strictly determined in the case of the exclusions of liability which are defined just two
exclusions and of the limitation of liability that is imposed by only an obvious
agreement between the carrier and the passenger, not by law. Accordingly, these
legal problems indispensably become the important obstacles for developing Thai
transportation system and international trade in the future.

Thailand, nowadays, has signed to be the member of annex 5 of GMS
Cross-Border Transport Agreement, so Thailand has to énact the law following this
agreement. Moreover, the other reason that can be arise to support enacting the law

of Carriage of Passengers and luggage by Road in Thailand is that Convention on
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the Contract for the International Carriage of Passengers and luggage by Road,
1973 was widely recognized in European countries. Therefore, it is necessary for
Thailand to enact the specific law of International Carriage of Passengers by Road
because there is the significant difference between the International and domestic
carriage. This different characteristic differentiates the principles of rights,
responsibilities, and liabilities. Furthermore, Thailand should be the leader for
proposing the amendment of annex 5 in some points such as the amount of
limitation of liability, the limitation of action by applying the provisions of Convention
on the Contract for the International Carriage of Passengers and luggage by Road,
1973 instead of annex 5 since the provisions of this Convention are more suitable
and have more protective measure for the passenger thain annex 5. This amendment

will encourage the foreigners’ trust to Thai law in the future.





