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‘ngunnsatuitlifunisasnssdsnnilosiledun 8 wgAaniuu 2549 (The

Companies Act 2006 (c.46), which received Royal Assent on 8 November 2006.)
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(Statutory Intervention) TN 1eAZIBLAA

A new statutory statement of directors’ general duties will largely replace the
existing duties found in common law rules and equitable principles which have been built
up over the years in case law.” Quoted In Norton Rose — Norton Rose — Directors’ duties,
p.1in http://www.nortonrose.com/html-pubs/view.asp? |d =12622. (30/3/2550)

“The timetable is a viable at http://www.dti.gov.uk/bbf/co-act-2006/index.html
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NaglinsevinuannsaudngiszasAnastddm (Ultra Vires) uaznssunisfiasldanuiasninans
dl 6 a o U ://
WelseTeminasuzemivintiu

) v dl o Cd a 1l s [ Y o a oA
- naginesnaA e dndgase ine lafinalsslamidounudaudaiunisd[im
o

wihnluguznssunig

- LWl lanazesuddnitiesarnnisiléinianasluguenssunisussminedsslagd
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5 o d‘ o 1 val dai 6 )
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a o o Y o L a o . o dl o o1 v
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5Equity is the name given to the set of legal principles which supplement strict
rules of law where their application would operate harshly, so as to achieve what is
sometimes referred to as "natural justice." In http://en.wikipedia.org/wiki/Equity (25/01/2007)

’Robert R Pennington, Company Law, 5" ed., (London: Butterworths), 1985,
p.660.
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AATNAUIDINANINAIENITAILANNIINIGINTINITNTNLFENUATNIINN1T VD
139NANNIRINAINNINEIUDIANA House of Lord Tabennananldiiuaiansnluad Aberdeen

Railway Co. v. Blaikie Bros’

"The Companies Act 2006, Section 170 (3)."The general duties are based on

certain common law rules and equitable principles as they apply in relation to directors and

have effect in place of those rules and principles are regards the duties owed to a company
by director.”
® The Companies Act 2006, Section 170 (4). “The General duties shall be

interpreted and applied in the same way as common law rules or equitable principles...”

° Aberdeen Railway Co. v. Blaikie Bros (1843-60) ALL ER Rep 249.
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Cranworth LC nana 13 luandnefiugn
“A corporate body can only act by agents and it is of course the duty
of those agents so to act as best to promote the interests of the corporation
whose affairs they are conducting. Such agents have duties to discharge of a
fiduciary nature toward their principal. And it is a rule of universal application,
that no one, having such duties to discharge, shall be allowed to enter into
engagements in which he has, or can have, a personal interest conflicting, or

which possibly may conflict, with the interests of those whom he is bound to

protect"11

"Andrew Hicks & S.H. God, Case and materials on Company Law, (London:

Blackstone press limited, 19440, pp.332-333 #19lu 1nflas dzadin,Avuiutnaesdizuns
UIENNMTUINAR,” (e BNUSIINTUTR AziRAIaRT NaINIiuuInendel, 2544), u.
95.

""Quoted in Simon Goulding, Principles of Company Law, (Cavendish Publishing

Limited, Great Britain, 1996), p.235.
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"“Gower I.C.B., Gower's Principles of Modern Company Law, (London: Sweet &

Maxwell, 19970, p. 610. §19lu Unile A3atin," A NFURALEHLEMNILFEN M TWAAR,”

(e inuginiogia AulRAanT QinansniNuAneNde, 2544), 1. 25.

“andy JacylnAgana, vanadudedntqgasnaenssunisuienlunguniene,”

o 49 'a q
(ANEENUTUVNLITUTR ATUSIBANART NWINENRUFITNANARS, 2530), U. 28.

“Transval Cands Co. v. New Belgium (Transval) Land and Development Co.

(1914) 2 ch. 488, C.A.

"“Gower |.C.B., Gower’s Principles of Modern Company Law, (London : Sweet &
Maxwell, 19970, p. 611. $19lu Unflae Aialin, AonniuninaegduIuIsUTdnumTuanin,”

(e inusINTUn AulRAIEAT QNaINTINUNANeNAL, 2544), 1. 25.
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Hely - Hutchinson v Brayhead Ltd” ufidnaziludriininsainngunneatiuini (The
Company Act 1948 lun1m91 199) wifastinlfuldldAunguanaaiuiaqiiulag Lord
Pearson ilmmnalusFadul il
“[i] tis not contended that [s 199] in itself affects the contract.
The section merely creates a statutory duty of disclosure and imposes a fine for
non-compliance. But it has to be read in conjunction with [the equivalent article
to article 85 of Table A]. If a director makes or is interested in a contract with the
company, but fails duly to declare his interest, what happens to the contract ?
Is it void, or is it voidable at the option of the company, or is it still binding on
either parties, or what? The article supplies no answer to these questions.
| think that the general law must supply the answer, and the answer is that

the contract is voidable at the option of the company.”
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= o v = d 2 o o o '
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1 o 1 a o v dd‘ o A 1 a Y o a o A a
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al dl a é’ v
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®Hely - Hutchinson v Brayhead Ltd. [1968] 1 QB 549.CA.
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, , , 4 o Y P .
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Law Wa¥nAN General Equity Principle iuiagafiunsfinas Section 177 Aa genssuzaniii

2 Explanatory Notes of Companies Act 2006, p.56.
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% Neptune (Vehicle Washing Equipment) Ltd v Fitzgerald [1995] 1 BCLC 352.

Quoted in Simon Goulding, Principles of Company Law, (Great Britain, Cavendish

Publishing Limited, 1996), p.238.
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U 4 Usznn Ae Long-term service contracts, substantial property transactions, loans or

quasi-loans and credit transactions, payments for loss of office FalAnIUUANANLN LT

* uffmnu The Companies Act 2006 aziiryn/Adn Transactions with directors
requiring approval of members LLﬁiTﬂm@ﬁmumm The members of a company

Section 112 : The members of a company

“(1) The subscribers of a company's memorandum are deemed to have agreed
to become members of the company, and on its registration become members and must be
entered as such in its register of members.

2) Every other person who agrees to become a member of a company, and
whose name is entered in its register of members, is a member of the company.”

*" Simon Goulding, Principles of Company Law, (Great Britain, Cavendish

Publishing Limited, 1996), p.239.
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azaulBlfsae snidudnazinisniuua i ludeivauusinifiiuduiasediefuiduma g

Department Trade and Industry, COMPANIES ACT 2006: A summary of what it means for

private companies, (2007), p. 3.
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o Explanatory Notes of Companies Act 2006, p.62.
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“Ibid, p.63.

* Department Trade and Industry, COMPANIES ACT 2006: Private companies

information, (2007), p. 5.
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